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Public Notice # SAC 2019-01427 Public Notice Date: February 4, 2022

NOTICE OF DEPARTMENT DECISION
WATER QUALITY CERTIFICATION

DHEC is acting on an application for Water Quality Certification pursuant to Section 401 of the

Federal Clean Water Act and the permitting requirements of R. 19-450. et. seq., 1976 SC Code of Laws.

Dominion Energy

Permit to install a gas main in

Jefferies Creek, Mills Branch, Bigham Branch, Briar Branch, Barfield Mill Creek, Bullock Branch,
wetlands, and unnamed tributaries to the Great Pee Dee River

Florence County
P/N SAC 2019-01427

After reviewing the project plans, DHEC Staff determined that there is a reasonable assurance

that the project will be conducted in a manner consistent with the certification requirements of Section
401 of the Federal Clean Water Act and the permitting requirements of R. 19-450. et. seq., 1976 SC Code
of Laws. Accordingly, DHEC certifies the project with conditions as follows:

1. The applicant must implement appropriate best management practices that will minimize
erosion and migration of sediments on and off the project site during and after
construction. These practices should include the use of appropriate grading and sloping
techniques, mulches, silt fences, or other devices capable of preventing erosion,
migration of sediments, and bank failure. All disturbed land surfaces and sloped areas
affected by the project must be stabilized.

2. The existing and proposed pipeline corridor/right-of-way crosses an approximately 146-
acre tract protected by a conservation easement (Front Swamp LLC), and crosses the
Pee Dee Station Wildlife Management Area managed by the SCDNR and leased from
the S.C. Public Service Authority (Santee Cooper). The applicant must coordinate
appropriately with the corresponding landowners throughout the duration of
construction and operation of the pipeline to minimize impacts to the aquatic resources,
aquatic ecosystems, water quality, and classified uses within these protected
conservation lands.

3. The applicant must make all efforts to avoid and minimize impacts to waters that contain
species of conservation concern within the project corridor. The applicant, DE, must
utilize the temporary flume bypass method to cross all streams that are flowing at the
time of construction (unless HDD or bore methods are employed) including but not
limited to Brier Branch, Barfield Mill Creek, and the specific tributaries where species
of conservation concern have been recorded and that are referenced in comments
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submitted by the South Carolina Department of Natural Resources, which include Mill
Branch, Bigham Branch, and Bullock Branch.

4. The applicant is responsible for ensuring compliance with the project’s “HDD
Inadvertent Return Contingency Plan” dated June 4, 2020, or any subsequent revision
approved by the Charleston District USACE and the SCDHEC, in consultation with the
SCDNR. The applicant, DE, must keep a copy of the plan and all necessary equipment
and supplies specified in the plan onsite during construction involving Horizontal
Directional Drill or HDD operations.

5. The applicant must restore stream banks at crossings after construction has been
completed, in as little time as is feasible, which will vary based on site-specific
conditions. Disturbed stream banks should be restored by using an appropriate riparian
seed mixture, planting woody vegetation, and/or using bioengineering techniques for
stream bank stabilization. '

_ 6. The applicant must conduct construction activities in a manner that avoids and minimizes
disturbance of woody wetland and riparian vegetation within the project area to the
greatest extent practicable. The applicant must limit removal of vegetation to only what
is necessary for construction of the proposed pipeline and road culvert.

7. The applicant must properly and expeditiously stabilize areas disturbed during
construction using appropriate methods including seeding with mixes that incorporate
seeds of native species, mulching, live staking with native species, and other appropriate
temporary and final stabilization measures as required by site-specific circumstances.

8. After operation of the pipeline commences, the applicant may maintain the cleared right-
of-way using a combination of hand clearing, mowing, and application of EPA-
approved herbicides in accordance with FIFRA label requirements and Clemson
University’s Department of Pesticide Regulation’s requirements, as applicable. The

applicant may only select and apply herbicides-approved for-use-near-waters and in
conformance with the Pesticide General Permit issued by SCDHEC. The applicant is
responsible for ensuring that all herbicides are applied by trained applicators licensed
through Clemson University Extension Service.

9. The applicant must properly install erosion and sediment control devices appropriate to
site-specific circumstances prior to land disturbance, and must properly maintain these
devices in a functioning capacity until the project area achieves final stabilization.

10. The applicant may only use materials for erosion control, such as hay bales or straw
mulch, if they have been'certified as free of noxious, harmful, or injurious weeds by the
supplier.

11. The applicant must repair any damaged erosion control measures in areas of active
construction or equipment operation within 24 hours of identification, or as soon as



conditions allow if compliance with this time frame (in other words waiting up to 24
hours) would result in greater environmental impacts.

12. The applicant must take all necessary measures to prevent petroleum products, tar, trash,
construction debris, and other pollutants from entering the adjacent offsite areas,
wetlands, and waters.

13. Once the applicant initiates the project, construction and final site stabilization must be
completed in an expeditious manner in order to minimize the period of disturbance to
the environment.

14. Upon project completion, the applicant must permanently stabilize all disturbed areas
with vegetative cover (preferable), riprap, or other erosion control methods as
appropriate.

15. The applicant must construct access-road crossings of Waters of the United States with
appropriately sized culverts. Culverts must be sized and designed to prevent alteration
of the natural stream morphology. For pipe culverts, the bottom elevation of the culvert
or pipe must be at or below the stream bed elevation to allow for natural migration of
aquatic organisms upstream and downstream.

16. The applicant must properly dispose of drilling fluid or mud in accordance with
applicable requirements of State laws and regulations as administered by the SCDHEC
Solid Waste Permitting and Monitoring Program.

The SC Department of Health and Environmental Control reserves the right to impose additional
conditions on this Certification/Permit to respond to unforeseen, specific problems that might arise and to
take any enforcement action necessary to ensure compliance with State standards.

A copy of the staff assessment and related file information are available for review. For a copy of the
staff assessment contact William Wenerick, the project manager, at (803) 898-4266.

The final Water Quality Certification will be issued unless there is a timely request for review of the
Department Decision based on water quality or water use impacts.

The issuance of this Notice of Department Decision represents a final staff decision that may be
appealed. Please see the attached appeal procedures for details.

- 4
Chuck Hightower, Manager
Water Quality Certification

and Wetlands Section




Guide to Board Review
Pursuant to S.C. Code Ann. § 44-1-60
Effective May 8, 2014

The decision of the South Carolina Department of Health and Environmental Control (Department) becomes the final
agency decision fifteen (15) calendar days after notice of the decision has been mailed to the applicant, permittee,
licensee and affected persons who have requested in writing to be notified, unless a written request for final review
accompanied by a filing fee in the amount of $100 is filed with Department by the applicant, permittee, licensee or affected
person.

Applicants, permittees, licensees, and affected parties are encouraged to engage in mediation or settlement discussions
during the final review process.

If the Board declines in writing to schedule a final review conference, the Department's decision becomes the final agency
decision and an applicant, permittee, licensee, or affected person may request a contested case hearing before the
Administrative Law Court within thirty (30) calendar days after notice is mailed that the Board declined to hold a final
review conference. In matters pertaining to decisions under the South Carolina Mining Act, appeals should be made to the
South Carolina Mining Council. ' :
I. Filing of Request for Final Review
1. Awritten Request for Final Review (RFR) and the required filing fee of one hundred dollars ($100) must be
received by Clerk of the Board within fifteen (15) calendar days after notice of the staff decision has been mailed
to the applicant, permittee, licensee, or affected persons. If the 15th day occurs on a weekend or State holiday, -
the RFR must be received by the Clerk on the next working day. RFRs will not be accepted after 5:00 p.m.
2. RFRs shall be in writing and should include, at a minimum, the following information:
o The grounds for amending, modifying, or rescinding the staff decision;

o astatement of any significant issues or factors the Board should consider in deciding how to handle the
matter;

o the relief requested;
o acopy of the decision for which review is requested; and

o _mailing address, email address, if applicable, and phone number(s) at which the requestorcanbe

contacted. .

3. RFRs should be filed in person or by mail at the following address: South Carolina Board of Health and
Environmental Control Attention: Clerk of the Board

2600 Bull Street
Columbia, South Carolina 29201

Alternatively, RFR's may be filed with the Clerk by facsimile (803-898-3395) or by electronic mail
(boardclerk@dhec.sc.gov).

4. The filing fee may be paid by cash, check or credit card and must be received by the 15th day.

5. lIfthere is any perceived discrepancy in compliance with this RFR filing procedure, the Clerk should consult with
the Chairman or, if the Chairman is unavailable, the Vice-Chairman. The Chairman or the Vice-Chairman will
determine whether the RFR is timely and properly filed and direct the Clerk to (1) process the RFR for
consideration by the Board or

(2) return the RFR and filing fee to the requestor with a cover letter explaining why the RFR was not timely or
properly filed. Processing an RFR for consideration by the Board shall not be interpreted as a waiver of any claim
or defense by the agency in subsequent proceedings concerning the RFR.



6.

10.

If the RFR will be processed for Board consideration, the Clerk will send an Acknowledgement of RFR to the
Requestor and the applicant, permittee, or licensee, if other than the Requestor. All personal and financial
identifying information will be redacted from the RFR and accompanying documentation before the RFR is
released to the Board, Department staff or the public.

If an RFR pertains to an emergency order, the Clerk will, upon receipt, immediately provide a copy of the RFR to
all Board members. The Chairman, or in his or her absence, the Vice-Chairman shall based on the
circumstances, decide whether to refer the RFR to the RFR Committee for expedited review or to decline in
writing to schedule a Final Review Conference. If the Chairman or Vice-Chairman determines review by the RFR
Committee is appropriate, the Clerk will forward a copy of the RFR to Department staff and Office of General
Counsel. A Department response and RFR Committee review will be provided on an expedited schedule defined
by the Chairman or Vice-Chairman.

The Clerk will email the RFR to staff and Office of General Counsel and request a Department Response within
eight (8) working days. Upon receipt of the Department Response, the Clerk will forward the RFR and Department
Response to all Board members for review, and all Board members will confirm receipt of the RFR to the Clerk by
email. If a Board member does not confirm receipt of the RFR within a twenty-four (24) hour period, the Clerk will
contact the Board member and confirm receipt. If a Board member believes the RFR should be considered by the
RFR Committee, he or she will respond to the Clerk's email within forty-eight (48) hours and will request further
review. If no Board member requests further review of the RFR within the forty-eight (48) hour period, the Clerk
will send a letter by certified mail to the Requestor, with copy by regular mail to the applicant, permittee, or
licensee, if not the Requestor, stating the Board will not hold a Final Review Conference. Contested case
guidance will be included within the letter.

NOTE: If the time periods described above end on a weekend or State holiday, the time is automatically extended
to 5:00 p.m. on the next business day.

If the RFR is to be considered by the RFR Committee, the Clerk will notify the Presiding Member of the RFR
Committee and the Chairman that further review is requested by the Board. RFR Committee meetings are open
to the public and will be public noticed at least 24 hours in advance.

Following RFR Committee or Board consideration of the RFR, if it is determined no Conference will be held, the
Clerk will send a letter by certified mail to the Requestor, with copy by regular mail to the applicant, permittee, or

licensee, if not the Requestor, stating the Board will not hold a Conference. Contested case guidance will be
included within the letter.

Il. Final Review Conference Scheduling
1. If a Conference will be held, the Clerk will send a letter by certified mail to the Requestor, with copy by
regular mail to the applicant, permittee, or licensee, if not the Requestor, informing the Requestor of the
determination.

2. The Clerk will request Department staff provide the Administrative Record.

3. The Clerk will send Notice of Final Review Conference to the parties at least ten (10) days before the
Conference. The Conference will be publically noticed and should:

* include the place, date and time of the Conference;
= state the presentation times allowed in the Conference;
= state evidence may be presented at the Conference;

» if the conference will be held by committee, include a copy of the Chairman's order appointing the
committee; and

= inform the Requestor of his or her right to request a transcript of the proceedings of the
Conference prepared at Requestor's expense.



4. Ifa party requests a transcript of the proceedings of the Conference and agrees to pay all related costs in
writing, including costs for the transcript, the Clerk will schedule a court reporter for the Conference.

lll. Final Review Conference and Decision

1. The order of presentation in the Conference will, subject to the presiding officer's discretion, be as
follows:

= Department staff will provide an overview of the staff decision and the applicable law to
include [10 minutes]:

= Type of decision (permit, enforcement, etc.) and description of the program.
= Parties

= Description of facility/site

= Applicable statutes and regulations

= Decision and materials relied upon in the administrative record to support the
staff decision.

= Requestor(s) will state the reasons for protesting the staff decision and may provide
evidence to support amending, modifying, or rescinding the staff decision. [15 minutes]
NOTE: The burden of proof is on the Requestor(s)

= Rebuttal by Department staff [15 minutes]

= Rebuttal by Requestor(s) [10 minutes]

Note: Times noted in brackets are for information only and are superseded by times stated in the
Notice of Final Review Conference or by the presiding officer.

2. Parties may present evidence during the conference; however, the rules of evidence do not
apply.

3. At any time during the conference, the officers conducting the Conference may request additional
information and may question the Requestor, the staff, and anyone else providing information at
the Conference.

4. The presiding officer, in his or her sole discretion, may allow additional time for presentations and
may impose time limits on the Conference.

5. All Conferences are open to the public.
6. The officers may deliberate in closed session.

7. The officers may announce the decision at the conclusion of the Conference or it may be
reserved for consideration. .

8. The Clerk will mail the written final agency decision (FAD) to parties within 30 days after the
Conference. The written decision must explain the basis for the decision and inform the parties of
their right to request a contested case hearing before the Administrative Law Court or in matters
pertaining to decisions under the South Carolina Mining Act, to request a hearing before the
South Carolina Mining Council.. The FAD will be sent by certified mail, return receipt requested.

9. Communications may also be sent by electronic rhail, in addition to the forms stated herein, when
electronic mail addresses are provided to the Clerk.

The above information is provided as a courtesy; parties are responsible for complying with all applicable legal
requirements.

Rev 2, 5/8/2014



STAFF ASSESSMENT

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL (SCDHEC)

DIVISION OF WATER QUALITY
WATER QUALITY CERTIFICATION AND WETLANDS SECTION

L

Background Information

Applicant: Dominjon Energy, P/N Number: SAC-2019-01427
Robert A. Schwartz

P/N Date: June 8, 2021 P/N Close: June 23, 2021

Section of Applicable Federal Law: (x) Section 10
(x) Section 404
(x) Section 401

Section of Applicable State Law: ( ) Coastal Zone Consistency Certification
(x) Permits for Construction in Navigable Waters

Brief explanation and purpose of activity: :
Dominion Energy (DE) is requesting a permit to install a gas main that they refer to as the River Neck to
Kingsburg 16-inch Gas Main, which is also known to the public as the Pamplico Pipeline. The purpose
of the pipeline is to support growth in the area by providing additional capacity and flexibility to meet
current and anticipated future customer demands for natural gas.

Waterbody'Name:
Waters on the project site, including wetlands, drain east through Jefferies Creek, Mills Branch, Bigham
Branch, Briar Branch, Barfield Mill Creek, Bullock Branch, and unnamed tributaries to the Great Pee Dee
River.

Water Classification:
Waters on the project site are classified as Freshwaters. In addition, the entire length of Jeffries Creek
that is tributary to the Great Pee Dee River has the following site specific standards: dissolved oxygen not
less than 4 mg/l and pH from 5.0 to 8.5.

Waterbody/Project Location:
The proposed pipeline will begin with a connection to an existing gas regulating station at River Neck
Road and will be installed east of North Old River Road and South Old River Road starting near the
intersection of River Neck Road and Wross Lane in Florence County, South Carolina (Latitude:
34.09917°North, Longitude: 79.54806°West). The proposed pipeline will terminate with a connection at
the Kingsburg Valve Station near the intersection of South Old River Road and East Brazen Road in
Florence County, South Carolina (Latitude: 33.9075°North, Longitude: 79.46472°West).

The proposed project corridor is approximately 14.5 miles long, 50 feet wide, and 212.2 acres in total
area. Of the total width, 40 feet is within an existing DE right-of-way (ROW) easement area that is
cleared and actively maintained. The existing 40-foot easement will be expanded by 10 feet to the West
to create the proposed 50-foot-wide corridor. The proposed new 16-inch steel gas main pipeline will be
installed parallel to an existing DE 8-inch gas pipeline that is within the existing 40-foot easement. The
proposed project corridor spans the Pamplico North, Pamplico South, and Gres Ham United States
Geological Survey (USGS) Topographic Quadrangle Maps. The approximate center of the project
corridor is located at 34.004307° North, 79.523488° West.

According to the applicant, DE, the gas main will be operated at a transmission pressure, which is 20% of
Specified Minimum Yield Strength (SMY S) of the steel gas pipeline. The gas main will also be
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maintained as a transmission main per Pipeline Hazardous Materials Safety' Administration (PHMSA)
regulations.

Waterbody on 2018 303(d) list or within an approved TMDL watershed?
(x) Yes
“There are a couple of SCDHEC monitoring stations in the project area on the Great Pee Dee River, PD-
622 and PD-662, that are listed as impaired for fish consumption use due to mercury, and the Great Pee
Dee River, starting at the border between Darlington and Florence Counties and continuing south, is
under a fish consumption advisory due to mercury in fish tissue. However, Station PD-076 on the Great
Pee Dee River at U.S. Highway 378, just downstream of the project’s southern terminus, was found to
fully support classified uses when it was last assessed for use support and water quality trends in 2018.
SCDHEC does not expect the project to cause or contribute to a fish consumption use impairment due to
mercury in fish tissue.
() No

Project Description

DE is requesting a permit to install a gas main that they refer to as the River Neck to Kingsburg 16-inch
Gas Main, which is also known to the public as the Pamplico Pipeline. The purpose of the pipeline is to
support growth in the area by providing additional capacity and flexibility to meet current and anticipated
future customer demands for natural gas. The U.S. Army Corps of Engineers (U SACE) Charleston
District is processing the application for authorization under Nationwide Permit (NWP) 12, Oil or Natural
Gas Pipeline Activities (SAC 2019-01427). SCDHEC is processing the application for an individual 401
Water Quality Certification (WQC) because the project failed to meet special condition I1.a.1 (applicable
to projects authorized under NWP 12) of the General State Certification (SC NWP State Cert 2021)
issued by SCDHEC on May 13, 2021, which states: ‘

«[tJhis NWP is not certified for pipelines with more than 10 aquatic site crossings (not including

directionally bored crossings[)].”

The new 16-inch gas main will be installed parallel to an existing 8-inch DE gas pipeline within an
existing 40-foot-wide DE ROW easement that will be expanded 10 feet to the west to accommodate the
new line. In addition to the 50-foot-wide permanent easement, there will also generally be a temporary
25-foot-wide construction easement to the west of the permanent easement. The gas main will be
installed through a combination of horizontal directional drilling (HDD) and open trench excavations.
The crossing under Jeffries Creek, a mapped State navigable water, will be installed by HDD. Following

the initial clearing and placement of the gas main, native material will be placed to match the preexisting
grade and will be allowed to revegetate naturally. A smaller portion of the cleared areas within the
permanent ROW will be permanently maintained as cleared land for future maintenance.

In total, the proposed project will result in permanent fill impacts to 0.0041 acres of wetlands and 22
linear feet (0.0045 acre) of stream, temporary excavation impacts (trench and backfill) to 8.35 acres of
wetlands and 119 linear feet of stream (0.028 acre), temporary clearing impacts to 6.326 acres of
wetlands and 53 linear feet of stream (0.011 acre), and permanent clearing impacts to 2.986 acres of
wetlands and 21 linear feet of stream (0.004 acre).

Impacts are listed below in Table 1 by resource type (wetland or non-wetland waters/i.e. tributary),
impact type (temporary only = trench and backfill, fill, or clearing), and impact duration (temporary or
permanent). All impacts are provided in acres and tributary impacts are also provided in linear feet as
required by SCDHEC. Note also that Table 1 is a screen capture of Sheet 37 from the applicant’s
Section 404 Individual Permit Application Supporting Documentation dated June 2, 2021, which was
included in the SCDHEC June 8, 2021 public notice. ID letters and numbers are the same as those used
on permit drawings in the applicant’s June 2, 2021 submittal titled “Section 404 Individual Permit
Application Supporting Documentation” and in the SCDHEC June 8, 2021 public notice. ’
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SCDHEC also notes that impacts were calculated based on a Preliminary Jurisdictional Determination
(PID) dated May 27, 2020 and thus represent all waters of the State on the project site. According to
USACE Regulatory Guidance Letter 16-01 (October 2016), a PJD...“may be requested in order to move
ahead expeditiously to obtain a Corps permit authorization where the requestor determines that it is in his
or her best interest to do so; (2) may be requested even where initial indications are that the aquatic
resources on a parcel may not be jurisdictional, if the requestor makes an informed, voluntary decision
that it is in his or her best interest not to request and obtain an AJD; (3) may be used as the basis for a
permit decision; however, for purposes of computation of impacts, compensatory mitigation
requirements, and other resource protection measures, a permit decision made on the basis of a PID will
treat all aquatic resources that would be affected in any way by the permitted activity on the parcel as
jurisdictional...” (Emphasis added.)

A. Fill
1. Is fill required?
(x) Yes .
The project includes three (3) areas of permanent fill impact listed as impacts 19, 31, and 32 in Table 1
above.

In detail impact 19 involves installing a rock vane, low water crossing, and boulder toe in a tributary (LL)
that the pipeline will cross by open-trench excavation. This work is intended to result in a more stable
reach with improved function compared to existing conditions and will involve the placement of
approximately 5 cubic yards of clean fill material consisting of gravel, rock, or stone in 22 linear feet or
0.0045 acre of tributary.

In detail impacts 31 and 32 involve improving an existing access road while maintaining the hydrologic
connection of wetlands on opposite sides of the road (Wetlands C (5-28) and D (5-28)). An existing 11-
foot-wide dirt road that currently has a 17-foot-long, 24-inch RCP beneath it will be widened to 16 feet,
and the existing RCP will be replaced with a 24-foot-long, 24-inch RCP. Rip rap will be placed at the
edge of the road and around the pipe outlets to stabilize the road, dissipate the energy of discharges, and
prevent scour/erosion at the outlets of the RCPs. This work will involve the placement of approximately
23 cubic yards of clean fill material consisting of gravel, rock, or stone in approximately 0.41 acre of

wetlands.
Amount Acreage Linear Feet Cubic Yards
Total 0.0086 22 27.97
Wetlands 0.0041 N/A 22.93
QOpen Waters of U. S. 0.0045 22 5.04

() No; proceed-to Section IL B.

2. Is the fill temporary?

() Yes

(x) No

B. Excavation
1. Is excavation required?
(x) Yes; however, the excavation is temporary
The gas main will be installed through a combination of horizontal directional drilling (HDD) and open
trench excavations. Excavations will be temporary and will impact a total of 8.35 acres of wetlands and
119 linear feet of stream (0.028 acre). Excavated material will be temporarily stockpiled and then used as
backfill in trenches following pipeline installation.

According to the applicant, open trench excavation is the preferred method because it allows the gas main
to be installed only four to five feet in depth below the ground surface. They stated installing the gas
main at a consistent shallow depth is a safer method and allows for the routine maintenance to be
performed that is often required on transmission pipelines. They also stated installation using open trench
would significantly reduce the potential to impact the existing 8-inch gas pipeline.
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Proposed temporary excavation impacts to aquatic resources in areas containing emergent wetlands will
be minimized by returning the excavated material to the open trench, re-grading to the pre-existing
natural grade, and stabilizing the disturbed ground immediately following installation of the pipeline.

Amount Acreage Linear Feet Cubic Yards
Total 8.378 119 N/A
Wetlands 8.35 N/A - N/A
Open Waters of U. S. 0.028 119 N/A

( ) No, proceed to Section IL C.

2. Is dredge spoil site adequately sized for the amount of material?

() Yes

()No

x) N/A

During trench or bore pit excavations, soil will be stockpiled adjacent to excavated areas. This soil will be
used as fill for the site. According to the Stormwater Pollution Prevention Plan dated August 20, 2021,
excess soils will be removed in a timely manner to prevent offsite discharge in stormwater.

C. Other Impacts:
(x) Yes :
The project includes temporary and permanent clearing in wetlands and tributaries. Following initial
clearing and pipeline installation, most areas will be stabilized and allowed to revegetate naturally. A
smaller portion of the cleared areas within the permanent ROW will be permanently maintained as
cleared land for future maintenance access. The project will result in temporary clearing impacts to 6.326
acres of wetlands and 53 linear feet of stream (0.011 acre), and permanent clearing impacts to 2.986 acres
of wetlands and 21 linear feet of stream (0.004 acre).
()No

D. Project Modification .
Was the project modified from the original SCDHEC public notice of June 8, 2021?
() Yes
(x) No

E. Compensatory Mitigation
Is compensation required by SCDHEC?
() Yes
(x) No
The USACE requires a compensatory mitigation plan when activities authorized by a Nationwide Permit
(NWP) result in the loss of 0.01 acre or more of wetlands in accordance with General Condition 23 of the
2021 USACE NWPs. Likewise, the USACE Charleston District requires a compensatory mitigation plan
when activities authorized by a NWP 12 result in the loss of 0.005 acre of intermittent and/or perennial
stream bed in accordance with 2021 Regional (Charleston District) Condition 10 applicable to NWP 12.
In the case of this project, proposed activities will result in less than 0.01 acre of permanent fill impact in
(loss of) wetlands and less than 0.005 acre of permanent fill impact in (loss of) intermittent and/or
perennial stream beds. The applicant is not proposing compensatory mitigation and the USACE
Charleston District has not asked for a compensatory mitigation plan. In addition, the South Carolina
Department of Natural Resources (SCDNR) did not ask for a compensatory mitigation plan in comments
they submitted in response to the SCDHEC June 8, 2021 public notice (See summary of comments below
in Section IV), and the SCDHEC will not require one.
()N/A

F. Remediation
Is remediation required?
(x) Yes, if a frac-out or inadvertent return of drilling fluid occurs.
( )No
( )N/A ,
USACE NWP 12 addresses frac-outs or inadvertent returns of drilling fluid in the eighth paragraph:
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“This NWP authorizes, to the extent that Department of the Army authorization is required,
temporary structures, fills, and work necessary for the remediation of inadvertent returns of drilling
fluids to waters of the United States through sub-soil fissures or fractures that might occur during
horizontal directional drilling activities conducted for the purpose of installing or replacing oil or
natural gas pipelines. These remediation activities must be done as soon as practicable, to restore the
affected waterbody. District engineers may add special conditions to this NWP to require a
remediation plan for addressing inadvertent returns of drilling fluids to waters of the United States

during horizontal directional drilling activities conducted for the purpose of installing or replacing
oil or natural gas pipelines.” (Emphasis added.) '

The USACE Charleston District used the above-referenced authority to address this issue in Regional
Condition 7:
“7. For NWPs 12, 57 and 58 activities that involve horizontal directional drilling beneath
navigable waters of the United States (i.e., section 10 waters), the PCN should include a
proposed remediation plan (i.e., frac-out plan) =

According to the applicant’s Section 404 Individual Permit Application Supporting Documentation dated
June 2, 2021, HDD will be used to cross under section 10 waters/navigable waters of the United States.
In accordance with the above requirement of Regional Condition 7, the applicant’s June 2, 2021 submittal
included Appendix F, an Inadvertent Release Control Plan for HDD dated June 4, 2020 and prepared by
Thomas and Hutton Engineering.

G. Nonpoint Source Concernes
1. Are water quality impacts from nonpoint sources expected?
() Yes
(x) Temporary, water quality impacts from nonpoint sources will be minimized and should not
contravene the water quality standards or existing and classified uses of the involved waterbody if the
applicant adheres to Best Management Practices (BMPs), the conditions of the Nationwide Permit 12,
including the Charleston District Regional conditions, and the conditions in Section VIII of this staff
assessment during and after the prOJect
()No

2. Has the applicant addressed nonpoint source concerns?

(x) Yes

The applicant included information about stormwater management and other avoidance and minimization

measures in the Section 404 Individual Permit Application Supporting Documentation dated June 2,

2021, which-was-included in the SCDHEC June-8,2021 publicnotice:. ————————
Page 19 - 20: “The impacts to waters, including wetlands will be minimized through the use of
stormwater best management practices during construction activities to minimize sedimentation.
Also, mats will be used as applicable to prevent rutting associated with mechanized clearing.
Impacts to wetlands will be further minimized by implementing temporary clearing instead of
permanent clearing in moist areas of disturbance.” :

Page 20: “The following avoidance and minimization has been incorporated into this project:

=  The site proposed project would avoid impacts to 6.3 acres of jurisdictional aquatic resources.

= The negligible amount of fill impacts (0.009 acres) associated with the project prevents
smothering of organisms and disruption of periodic water inundation patterns.

*  Most of the proposed impacts will be temporary.

] Stormwater best management practices will be implemented during construction activities to
minimize sedimentation and confine suspended particulate/turbidity to a small area where
settling or removal can occur

" HDD will be used to cross under Section 10 waters.

*  Mats will be used as applicable to prevent rutting associated with mechanized clearing.

- The applicant will employ appropriate maintenance and operation on equipment or
machinery, including adequate training, staffing, and working procedures.

= The applicant will use machinery and techniques that are especially designed to reduce
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damage to wetlands. This may include machines with specially designed wheels or tracks, and
the use of mats under heavy machines to reduce wetland surface compaction and rufting.

= The applicant has designed access roads and channel spanning structures using culverts, open
channels, and diversions that will pass both low and high-water flows, accommodate
fluctuating water levels, and maintain circulation and faunal movement where applicable.

= The project will avoid sites having unique habitat or other value, including habitat of
threatened or endangered species.”

Page 27: “The applicant will implement best management practices that will minimize erosion and
migration of sediments on and off the project site during and after construction. Additionally, land
disturbance activity will comply with the South Carolina National Pollutant Discharge Elimination
System (NPDES) General Permit for Storm Water Discharges from Large and Small Construction
Activities (SCR100000) as applicable. These practices will include the use of appropriate grading
and sloping techniques and erosion prevention and sediment control measures capable of preventing
erosion, migration of sediments, and bank failure. Once the project is initiated, it will be carried to
completion in an expeditious manner, minimizing the period of disturbance to the environment.

Temporary best management practices such as silt fence and/or other diversionary structures will be
used during construction as applicable. Permanent stabilization of embankments will contain
appropriately sized rip-rap over geotextile liner or other similar approved permanent erosion control
features where applicable. Temporary and permanent stormwater controls may be used to minimize
sedimentation and erosion and minimize impact to the wetland areas.”

The applicant’s August 20, 2021 response to SCDHEC’s July 23, 2021 Request for Additional
Information (RAI) included a Stormwater Pollution Prevention Plan (SWPP) for the project dated August
20, 2021 (Attachment 4) that included more detailed information regarding the best management
practices that will be implemented during and after construction.

() No

()N/A

3. Are any enforceable nonpoint source controls required by SCDHEC?

(x) Yes, water quality impacts from nonpoint sources will be minimized and should not contravene the
water quality standards or existing and classified uses of the involved waterbody if the applicant adheres
to BMPs, the conditions of the Nationwide Permit 12, including the Charleston District Regional
Conditions, and the conditions in Section VIII of this staff assessment during and after the project.

As explained above, the USACE Charleston District is processing the application for authorization under
Nationwide Permit (NWP) 12, Oil or Natural Gas Pipeline Activities (SAC 2019-01427). NWP 12
requires that “[t]here must be no change in pre-construction contours of waters of the United States.”
NWP 12 also requires the following measures that address nonpoint source concerns:
“Material resulting from trench excavation may be temporarily sidecast into waters of the United
States for no more than three months, provided the material is not placed in such a manner that it is
dispersed by currents or other forces. The district engineer may extend the period of temporary side
- casting for no more than a total of 180 days, where appropriate. In wetlands, the top 6 to 12 inches
" of the trench should normally be backfilled with topsoil from the trench. The trench cannot be
constructed or backfilled in such a manner as to drain waters of the United States (e.g., backfilling
with extensive gravel layers, creating a french drain effect). Any exposed slopes and stream banks
must be stabilized immediately upon completion of the utility line crossing of each waterbody.”

“Appropriate measures must be taken to maintain normal downstream flows and minimize flooding
to the maximum extent practicable, when temporary structures, work, and discharges of dredged or
fill material, including cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites. Temporary fills must consist of materials, and be placed ina
manner, that will not be eroded by expected high flows. After construction, temporary fills must be
removed in their entirety and the affected areas returned to pre-construction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.”
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All NWPs, including NWP 12, are also subject to 32 General Conditions, one of which specifically
addresses nonpoint source concerns as listed below: :
«12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be
used and maintained in effective operating condition during construction, and all exposed soil and
other fills, as well as any work below the ordinary high water mark or high tide line, must be
permanently stabilized at the earliest practicable date. Permittees are encouraged to perform work
within waters of the United States during periods of low-flow or no-flow, or during low tides.”

Additionally, the USACE Charleston District has authority to include, and often or almost always does
include, enforceable, project-specific conditions when issuing NWP authorizations.

National Pollutant Discharge Elimination System (NPDES) Permit Requirements
According to a letter from the applicant to the SCDHEC Stormwater Permitting Program dated May 27,

2021, the applicant, DE, is exempt from NPDES Permit requirements.

DE stated the following in the referenced letter: ““Per the following the Riverneck to Kingsburg Gas
Transmission Main is exempt from 72-302, 61-9 and National Pollutant Discharge Elimination System
(NPDES) permitting:

1) Regs. 72-302.A.(6).(D)- "land-disturbing activities associated with placement of underground lines for
distribution or transmission of electric energy or of gas or communications services." :

2) Regs. 61-9.122.26.(a)(2)- "The Department may not require a permit for discharges of stormwater
runoff from mining operations or oil and gas exploration, production, processing or freatment operations
or transmission facilities, composed entirely of flows which are from conveyances or systems of
conveyances (including but not limited to pipes, conduits, ditches, and channels) used for collecting and
conveying precipitation runoff and which are not contaminated by contact with or that has not come into
contact with, any overburden, raw material, intermediate products, finished product, byproduct or waste
products located on the site of such operations.” :

3) NPDES Permitting - Exempt Facilities and Activities: =
(see https://www_.epa.gov/npdes/oil-and- gas-stormwater-permitting#types)

The types of oil and gas facilities and activities subject to the waiver for stormwater permitting fall under
“exploration, production, processing or treatment operations, or transmission facilities”. These terms
are further explained in Amendments to the National Pollutant Discharge Elimination System (NPDES)

Regulat—iensfarStornkWateFDisc-harges—Assoeiated—WitthiI—andGas—Explorat—ion,—Produc—-tion,——
Processing, or Treatment Operations or Transmission Facilities (bottom page 33635). The list of exempt
facilities/activities includes (list not exhaustive):

e “Natural gas transmission lines (i.e., lower pressure lines from producing field to nearest energy
“hub” and cross-country, high pressure intra- and interstate pipelines). The exemption ceases at the
distribution.center (often referred to as the “City Gate”). The distribution center is where the local
gas utilities take delivery of the gas and distribute it via lower pressure service lines to customers”

SCDHEC notes that the applicant, DE, stated the following in their application materials and in their
response to requests for additional information: “The Project has been designed and will remain in
compliance with the South Carolina National Pollutant Discharge Elimination System (NPDES) General
Permit for Storm Water Discharges from Construction Activities (SCR100000).”

() No
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Environmental Assessment

A. Are the proposed activities water dependent?

() Yes
(x) No

Pipelines convey materials from point to point. As such, they are not water-dependent and do not require
Furthermore, when the two points are on opposite sides of a large

racticable to avoid, in most cases it’s possible, although not always

der the wetland or tributary using HDD without direct impacts.

location in or near aquatic resources.
wetland or long tributary that’s not p.
practicable, for the pipeline to cross un

B. Are there feasible alternatives to the proposed 'activity?

() Yes

(x) No, according to the applicant’

(dated August 20 and December

requests for additional information as briefly summarized below.

According to the applicant’s June
selection criteria identified during
June 2, 2021 submittal stated that the applicant deve
order of priority, as a measure of a successful gas main

Station to Kingsburg Valve Station.
1. Location within an existing easement

2. Ability to acquire agreements for easements
3. Ability to avoid permanent cle

4. Distance from River Neck Road Regulating Station to Kingsburg Valve Station

5. Readily accessible

The applicant eliminated the no-action alternative as no interpretation of the no-action alternative would
meet the project purpose. The applicant then considered three

listed above and as summarized in Table 2 below.

aring impacts

s alternatives analysis contained in the Section 404 Individual

Permit Application Supporting Documentation dated June 2, 2021 and the applicant’s responses
10, 2021; and, January 18 and January 20, 2022) to SCDHEC’s
2, 2021 submittal, alternatives were evaluated based on specific site
development of the purpose and need of the proposed project. The

loped the following site selection criteria, listed in
installation from River Neck Road Regulating

alternatives according to the five criteria

: T Alternative 2-

Utilize Existing ROW Alternative 1- New Establishing a New

Pr Critert ~with Expanded | Easement Along Easement Adjacent to
ojecs o Footprint {Preferred Transportation the Existing
Site)” i ROWSs* Dominion Energy
: ___ROW"
40-feet located within 2
Location within an cleared and actively Not within an existing Not within an existing
existing easement mainfained utility utility easement utility easement
.| Abitity to acquire Minimal sl new

:gmmnr:t: for easement area required Unknown Unknown

Total permanent clearing | Total permanent dearing | Total permanent clearing
Ability to avoid impacts: 192 impacts: 30 acres impacts: 70 acres
permanent clearing Total Permanent Clearing | Total Permanent Clearing Total Permanent Clearing
impacts WOTUS Impacts = 2.99 WOTUS Impacts = 3.5 WOTUS Impacis = 146

acres acres acres
oo gt |
eck Road atin E 4

i o m.'ggsburg 14.5 miles 14.85 miles 14.5 miles
Valve Station
Readily Accessible Yes Yes Yes

Table 2. Summary of Alternative Site Evaluation Based on Site Selection Criteria. (Note: this table
is a screen capture from the applicant’s June 2, 2021 submittal and the SCDHEC June 8, 2021 public
notice, and that the applicant’s June 2, 2021 submittal noted that acreages in this table are approximate.)

SCDHEC asked the applicant about utilizing HDD at additional crossings to further avoid impacts. The
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applicant provided the following additional information in response to SCDHEC’s request in a submittal
dated August 20, 2021. :
«_. There are many factors that affect selection of an appropriate and constructible installation
method for a natural gas pipeline. Typical methods of installation include HDD, conventional bores,
and/or conventional trench construction. Regulatory implications, environmental impacts, cost,
constructability, and pipeline integrity are considered during the design and maintenance of
pipelines and thus the selection of crossing methodology.

The use of conventional trench construction is often the preferred method because it allows the
pipeline to be installed at a consistent four to five feet depth below land surface for a far greater
length when compared to trenchless installations. Maintaining a consistent depth is desired because
as the depth of cover increases, so does the difficulty in locating, exposing, and performing routine
maintenance that is required for transmission pipelines.

Major streams channels that will be affected by the proposed project were assessed for suitability of
bore or HDD pipe installation. Factors typically used to determine the most appropriate method of
installation included:

«  Physical limitations with respect to bending radius (flexibility) of the 16-inch pipe

»  Existing subsurface geologic conditions

= Existing topography and slope to accommodate acceptable entry and exit angle

= Availability of suitable additional temporary workspace necessary to construct bore pits or set
up drill rig and associated equipment

=  Presence of existing utilities/infrastructure in relation to the new pipe

»  Accessibility of the site for the specialized equipment

»  Availability of additional land for pipe stringing, welding, and pullback operations

Additional costs associated with use of “trenchless” technology given the project scale

Because the width of the proposed easement has been reduced at most crossings, safe excavation of
the required bore pits is often not feasible. In other areas, many of the streams crossed are incised or
located at the bottom of relatively narrow valleys, so excavation of the bore pit and stockpiling of
the soils within the corridor is extremely difficult. As the bore pit must be excavated to a depth at
which the bore can extend beneath the substrate of a stream or wetland, additional shoring of the pit
would be necessary to meet safety standards. Other streams are located within wetland or floodplain
areas where the high water table prevents excavation of bore pits that will become filled with
groundwater and prohibit safe operation.

Accordingly, it was.determined that conventional trench crossing metho ds-would be-employed-for ——

stream crossings, with the exception of Jefferies Creek. The Jefferies Creek crossing has been
designed as an HDD. Other crossings may utilize HDD as the installation method depending on site
conditions at the time of construction.”

SCDHEC also asked the applicant about the width of the temporary and permanent easements, and

permanently cleared areas. The ‘applicant responded in a December 10, 2021 submittal providing the

following additional information: . _
“In an effort to minimize the overall disturbance area, DE is proposing to install the new 16"
pipeline adjacent to an existing 8” pipeline that was installed in the 1960’s. The proposed project
will require a combined temporary and permanent easement of at least 50-foot wide where the
pipeline will be installed. DE’s project team determined a sufficient width to adequately and safely
accommodate the following elements, all of which are necessary with that space: Installation of silt
fence or other erosion control devices, along with appropriate offsets within the boundaries of the
easement; placement of timber mats or equipment bridges for the travel lane to allow sufficient
boom and dipper arm swing radius of excavation and pipe-handling equipment; trench excavation
and sloping to a width and depth necessary to accommodate placement of the new pipe and avoid
cave-ins or undermine adjacent equipment work space in wet or saturated soils; and space for
temporary placement and separate stockpiling of topsoil and subsoil. In upland areas, the work will
generally occur within a 75-foot wide area (combined 50-foot permanent and 25-foot temporary
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easements.) In general, the workspace will be narrowed to 50 feet at stream/wetland crossings, but
in some areas, a wider work area is required to safely accommodate the equipment and work space
necessary to install the pipe due to anticipated construction and topographic constraints. See
Attachment 7 - Typical Pipeline Construction Workspace Details. Post construction, the 50-foot
wide permanent easement will be permanently maintained. The 50-foot width of the proposed
permanent easement is required to adequately support: 1) aerial and ground leakage surveys; 2)
aerial patrolling for possible encroachment activities near the pipeline; 3) accurate identification of
possible repairs and maintenance; 4) promotion of damage prevention in that the easement can be
more easily identified by the public, and; 5) minimization of potential canopy encroachment, which
creates visibility concerns.”

SCDHEC also asked the applicant about conducting clearing of riparian vegetation manually within
wetlands and waters of the U.S. rather than using mechanized clearing, which the applicant stated was
permitted by the USACE. Recall that the project includes temporary and permanent clearing in wetlands
and tributaries. The project will result in temporary clearing impacts to 6.326 acres of wetlands and 53
linear feet of stream (0.011 acre), and permanent clearing impacts to 2.986 acres of wetlands and 21
linear feet of stream (0.004 acre). SCDHEC asked the applicant about the feasibility of using hand
clearing in all of these areas or in just a portion of these areas. The applicant responded in a January 20,
2022 email providing the following additional information:
“The permanent impacts are different than the temporary impacts. The permanent impacts will result
- from conversion of forested wetlands to herbaceous wetland within the new permanent easement.
The permanent easement will be maintained after construction is complete using a combination of
clearing, mowing, and application of EPA-approved herbicides. The temporary impacts will be
utilized during construction but allowed to revegetate to their original condition once construction is
complete. It should be noted that the temporary work space impacts have been reduced at stream
and wetland crossings to the extent practicable. In general, the work will occur within a 75-foot
wide work area in upland areas and the work space is reduced to a 50-foot wide work area in
wetland, streams, and other sensitive features where feasible. DE is willing to minimize clearing
activities between HDD entry and exit location. However, line of sight must be maintained and
timber mats required for construction equipment to safely traverse the right of way will be needed in
some locations. Due to the proximity and depth of the existing pipeline, a travel lane on top of the
existing main is a safety concern and not feasible. Therefore, the timber mat travel lane must be
installed on the "working" side of the corridor, which is the new easement side. Hand clearing is not
practicable in these areas because grubbing and rough grading will be required to facilitate a timber
mat travel lane for the safe passage of equipment and to prepare a suitably-level work surface for
construction.” :

The applicant’s December 10, 2021 submittal included a drawing showing a typical pipeline
construction workspace within wetlands. Construction notes on the drawing indicate avoidance and
minimization measures that should be followed including: using equipment mats or low ground
weight equipment in saturated conditions, segregating wetland topsoil, excavating topsoil to an
appropriate depth typically not exceeding 12 inches, keeping topsoil clean of all construction debris,
maintaining adequate separation between topsoil and trench spoil piles, leaving gaps in spoil piles at
obvious drainages, not pushing upland soil into waterbodies or wetlands, and not using topsoil for
padding. SCDHEC believes these avoidance and minimization measures should both hasten the
recovery of temporarily disturbed wetlands and lead to a more complete recovery of ecological
functions temporarily disturbed during construction. See also Section II.G. Nonpoint Source
Concerns for more information about proposed avoidance and minimization measures.

C. Navigability Assessment
Will the activities affect the Navigability of the involved waterbody?
() Yes
(x) No :
Jeffries Creek is the only State navigable water the pipeline will cross. The applicant will install the
pipeline under the bed of Jeffries Creek by horizontal directional drilling, which will leave the Creek bed
and banks undisturbed, and will not affect navigability in any way.
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D. Water Quality Assessment
Water Quality Standards and Designated Uses
In 2002, the lower 70-mile segment of the Great Pee Dee was designated a State Scenic River. This
designation extends from the US Highway 378 Bridge crossing between Florence and Marion Counties to
the US Highway 17 Bridge at Winyah Bay in Georgetown County. SCDHEC may deny certification if
the proposed activity adversely impacts special or unique habitats, such as National Wild and Scenic
Rivers, National Estuarine Research Reserves, or National Ecological Preserves, or designated State
Scenic Rivers; however, the segment so designated is a little over a mile downstream of the project
corridor and downstream of the confluence with Mulyn Creek, therefore the project should not have any
effect on this segment. The proposed work may cause a temporary increase in turbidity levels, but
ambient conditions should resume once the work is completed and all disturbed land has been effectively
and permanently stabilized. Water quality standards will not be contravened and designated uses will not
be removed. Potential adverse impacts to water quality can be minimized through the use of BMPs, the
conditions of the Nationwide Permit 12 described below, including the Charleston District Regional
Conditions, and the additional, enforceable, SCDHEC 401 WQC conditions described below and listed in
Section VIII of this staff assessment.

Nationwide Permit 12, Oil or Natural Gas Pipeline Activities .
The USACE Charleston District is processing the application for authorization under Nationwide Permit

(NWP) 12, Oil or Natural Gas Pipeline Activities (SAC 2019-01427). Before authorizing a proposed
project under a NWP, the USACE makes a determination that the proposed activity will result in minimal
individual and cumulative adverse environmental effects and is not contrary to the public interest. The
specific language of NWP 12 requires that there be no change in pre-construction contours of waters of
the United States. NWP 12 also requires the following measures intended to minimize impacts to water
quality and designated uses:
“Material resulting from trench excavation may be temporarily sidecast into waters of the United
States for no more than three months, provided the material is not placed in such a manner that it is
dispersed by currents or other forces. The district engineer may extend the period of temporary side
casting for no more than a total of 180 days, where appropriate. In wetlands, the top 6 to 12 inches
of the trench should normally be backfilled with topsoil from the trench. The trench cannot be
constructed or backfilled in such a manner as to drain waters of the United States (e.g., backfilling
with extensive gravel layers, creating a french drain effect). Any exposed slopes and stream banks
must be stabilized immediately upon completion of the utility line crossing of each waterbody.”

“Access roads must be the minimum width necessary...Access roads must be constructed so that the
length of the road minimizes any adverse effects on waters of the United States and must be as near
as possible to pre-construction contours-and-elevations-(e.g.;-at grade-corduroy roads-or—
geotextile/gravel roads). Access roads constructed above pre-construction contours and elevations in
waters of the United States must be properly bridged or culverted to maintain surface flows.”

“This NWP may authorize oil or natural gas pipelines in or affecting navigable waters of the United
States even if there is no associated discharge of dredged or fill material (see 33 CFR part 322). Oil
or natural gas pipelines routed in, over, or under section 10 waters without a discharge of dredged or
fill material may require a section 10 permit.”

“This NWP authorizes, to the extent that Department of the Army authorization is required,
temporary structures, fills, and work necessary for the remediation of inadvertent returns of drilling
fluids to waters of the United States through sub-soil fissures or fractures that might occur during
horizontal directional drilling activities conducted for the purpose of installing or replacing oil or
natural gas pipelines. These remediation activities must be done as soon as practicable, to restore the
affected waterbody. District engineers may add special conditions to this NWP to require a
remediation plan for addressing inadvertent returns of drilling fluids to waters of the United States
during horizontal directional drilling activities conducted for the purpose of installing or replacing
oil or natural gas pipelines.

This NWP also authorizes temporary structures, fills, and work, including the use of temporary

SAC-2019-01427, Dominion Energy, Florence County, Page 12 of 44



mats, necessary to conduct the oil or natural gas pipeline activity.

Appropriate measures must be taken to maintain normal downstream flows and minimize flooding
to the maximum extent practicable, when temporary structures, work, and discharges of dredged or
fill material, including cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. After construction, temporary fills must be
removed in their entirety and the affected areas returned to pre-construction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.”

Nationwide Permit Regional Conditions
In addition to the measures described above, the Division Engineer for the USACE South Atlantic
Division has approved Regional Conditions for use in the Charleston District (the state of South
Carolina), some of which apply to all NWPs, and some of which only apply to specific NWPs. The
following USACE Charleston District Regional Condition applies to all 16 NWPs issued in 2021,
including NWP 12:

«) NWP activities are not authorized in areas known or suspected to have sediment contamination.”

The following USACE Charleston District Regional Conditions apply specifically to NWP 12 (SCDHEC

notes that the following listing includes updates dated January 19, 2022):
«3 For NWPs 12, 57 and 58, temporary structures, fills, and/or work, including the use of temporary
mats, are authorized for the minimum amount of time necessary to accomplish the work, which shall
not exceed a period of 180 days without additional Corps approval. However, temporary sidecast
material authorized by NWPs 12, 57, or 58 cannot ever exceed a period of 180 days. The
temporary structures, fills, and/or work, including the use of temporary mats, shall be removed as
soon as the work is complete and the disturbed areas be restored to pre-construction contours and
conditions. The temporary mats include timber mats, metal, synthetic and/or artificial mats, or other
materials that may serve the purpose of mats.”

4. For NWPs 12, 57 and 58 that require PCNs and that involve temporary structures, fills, and/or
work, including the use of temporary mats, the PCN should include the following information: (1) a
written description and/or drawings of the proposed temporary activities that will be used during
project construction; (2) the timeframe that the proposed temporary activities will be in place; and
(3) specifications of how pre-construction contours will be re-established and verified after
construction. Temporary mats include timber mats, metal, synthetic and/or artificial mats, or other
materials that may serve the purpose of mats.”

«7.For NWPs 12, 57 and 58 activities that involve horizontal directional drilling beneath navigable
waters of the United States (i.e., section 10 waters), the PCN should include a proposed remediation
plan (i.e., frac-out plan).” '

«g. For NWP 12, 29, 39, 51, 52, 57 and 58 activities that involve crossings, all culverts must be
adequately sized to maintain flow. For these activities that require submittal of a PCN, the PCN
should include the minimum size of and number of culvert/pipes that are proposed.

9. For NWPs 12, 43, 51, 57 and 58, the prospective permittee must submit a PCN to the District
Engineer in accordance with General Condition 32, for activities that involve the loss of greater than
0.005 acre of 1 stream bed. |

10. For NWP 12, 21, 29, 39, 40, 42, 43, 44, 50, 51, 52, 57 and 58 activities that involve the loss of
greater than 0,005 acre of stream bed, compensatory mitigation will be required and the PCN should
include compensatory mitigation plan.

11. For NWPs 12, 21, 29, 39, 40, 42, 43, 44, 50, 51, 52, 57 and 58, the di'scharge cannot cause the
loss of greater than 0.05 acre of stream bed.”
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“18. For NWPs 12, 57 and 58, the prospective permittee must submit a PCN to the District Engineer
in accordance with General Condition 32 if the activity involves the discharge of dredged or fill
material into waters of the U.S. associated with mechanized land clearing that results in the
permanent conversion of forested or scrub-shrub wetlands to herbaceous wetlands for a maintained
right-of-way.”

South Carolina Department of Natural Resources (SCDNR) recommendations and enforceable SCDHEC
401 WQC Conditions

The SCDNR reviewed the proposed project and evaluated its impact on natural resources. The SCDNR
did not object to SCDHEC certifying the application provided their concerns about protected
conservation lands within the existing/proposed ROW were adequately addressed, provided their
concerns about state and federal species of conservation concern in the project area were adequately
addressed, and provided the SCDNR’s specific recommendations included in their comment letter as
bullets were incorporated as minimization measures.

After the SCDNR reviewed the information included in the applicant’s response dated August 20, 2021,
the SCDNR said they had no further objections provided the commitments and stipulations included in
the response document and attachments were incorporated as permit conditions. SCDHEC will
incorporate DE’s commitments and stipulations included in the response document and attachments as
enforceable conditions of the 401 WQC as appropriate in accordance with SCDHEC’s authority under
Regulation 61-101, Water Quality Certification, and Regulation 19-450, Permits for Construction in
Navigable Waters, as Described below, and as listed in Section VIII of this staff assessment.

Regarding protected conservation lands within the ex1st1ng/proposed ROW, DE stated that they have and
will continue to coordinate with the corresponding landowners to minimize impacts to these lands.
SCDHEC is including a condition in the 401 WQC requiring DE to do this throughout the duration of
construction and operation of the pipeline to minimize impacts to the aquatic resources, aquatic
ecosystems, water quality, and classified uses within these protected conservation lands. SCDHEC also
notes that DE will not be able to cross these lands without having or obtaining easements from the
landowners.

Regarding species of conservation concern in the project area, DE stated that they are taking preventative
measures and plan to utilize the flume method to cross the streams referenced in the SCDNR comments
as well as all streams that are flowing at the time of construction (except those that will be crossed by
HDD or bore methods). SCDHEC will include an enforceable condition in the 401 WQC requiring the
use of the temporary flume bypass method of crossing instead of the dam-and-pump method when

excavation is required across flowing-streams;-since the-SCDNR stated the-latter could-entrain-or-impinge
many of the above-referenced species of conservation concern as well as other aquatic organisms. After

DE reviewed the draft condition and provided feedback, SCDHEC decided to change the wording of the
condition to be more consistent with the terminology and intent of the SCDNR comments (which use the
word stream(s) and only mention named tributaries) and with a similar condition in a previous

certification for a major pipeline project, which also used the word stream(s).

The SCDNR recommended that all proposed Horizontal Directional Drilling (HDD) crossings follow the
stipulations stated in the HDD Inadvertent Return Contingency Plan dated June 4, 2020. DE stated in
their response to the SCDNR comments that all HDDs installed for the project will follow the project’s
HDD Inadvertent Return Contingency Plan. SCDHEC will include an enforceable condition in the 401
WQC requiring DE to be responsible for complying with this plan, or any subsequent revisions approved
by SCDHEC and the USACE, in consultation with the SCDNR. This requirement will not obviate the
need for the applicant to respond to unforeseen, specific problems that might arise, and to take additional
measures not included in the plan to prevent pollution as determined by project personnel based on
circumstances at the construction site. SCDHEC will also include an enforceable condition in the 401
WQC notifying DE that they must properly dispose of drilling fluid or mud in accordance with applicable
requirements of State laws and regulations as administered by the SCDHEC Solid Waste Permitting and
Monitoring Program.
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The SCDNR recommended that clearing of riparian vegetation within wetlands and waters of the U.S. be
conducted manually, and that low growing, woody vegetation, and shrubs be left intact to maintain bank
stability and reduce erosion. DE responded by saying that mechanized land clearing will be utilized as
permitted by the USACE. As discussed previously, SCDHEC asked the applicant about the feasibility of
conducting some or all of the temporary and permanent clearing of riparian vegetation within wetlands
and waters of the U.S. manually. The applicant provided additional information explaining why it was
determined to be necessary to use mechanized clearing as summarized above in Section 11.B.

The SCDNR recommended that stream banks at crossings be restored after construction has been
completed. The SCDNR stated disturbed stream banks can be restored by planting woody vegetation and
by using bioengineering techniques for stream bank stabilization. DE responded stating that stream banks
will be stabilized following disturbance using appropriate stabilization techniques. SCDHEC will include
an enforceable condition in the 401 WQC requiring DE to restore stream banks at crossings after
construction has been completed, in as little time as is feasible, which will vary based on site-specific
conditions. After DE reviewed the draft condition and provided feedback, SCDHEC decided to revise the
condition to also include the use of appropriate riparian seed mixes.

The SCDNR recommended that Construction activities avoid and minimize, to the greatest extent
practicable, disturbance of woody wetland or riparian vegetation within the project area. Removal of
vegetation should be limited to only what is necessary for construction of the proposed pipeline and road
culvert. DE stated construction activities will be conducted in a manner that avoids and minimizes ’
disturbance of vegetation, with removal of vegetation only conducted when necessary, and minimized to
the extent practicable. SCDHEC will include this commitment as an enforceable condition of the 401
wQC.

The SCDNR recommended that where necessary to remove vegetation, supplemental plantings should be
installed following completion of the project. The SCDNR stated these plantings should consist of
appropriate native species for the ecoregion. DE responded by Stating that areas disturbed during
construction will be properly stabilized using appropriate methods including the use of seed mixes that
incorporate seeds of native species, mulching, live stakes, and other temporary and final stabilization
measures. SCDHEC will include this commitment as an enforceable condition of the 401 WQC.

The SCDNR recommended that Right-of-Ways (ROW) through and adjacent to forested wetlands and
riparian areas should be maintained in low growing, native vegetation. The SCDNR stated that
maintenance of this right-of-way should be conducted via hand clearing rather than with chemicals to
reduce the potential for contamination and negative impacts on aquatic resources. The SCDNR stated
that if chemicals are used, a 50-foot buffer on either side of the wetland crossing should be established
where no herbicide treatments would be allowed. The SCDNR stated that this measure will serve to
retain the riparian vegetation while reducing the amount of chemical runoff into the aquatic environment.
DE stated that after the pipe is put in service, the cleared ROW will be maintained using a combination of
hand clearing, mowing, and application of EPA-approved herbicides and in accordance with FIFRA label
requirements and Clemson University’s Department of Pesticide Regulation’s requirements, as .
applicable. DE stated that only herbicides approved for use near waters are selected and are applied in
conformance with the Pesticide General Permit issued by SCDHEC. DE stated that all herbicides will be
applied by trained applicators licensed through Clemson University Extension Service. As mentioned
previously, after reviewing DE’s response, the SCDNR said they had no further objections provided the
commitments and stipulations included in the response were incorporated as permit conditions.

SCDHEC will include these commitments as enforceable conditions of the 401 WQC.

The SCDNR recommended that prior to beginning any land disturbing activity, appropriate erosion, and
siltation control measures, silt fences or silt barriers must be in place and maintained in a functioning
capacity until the area is permanently stabilized. DE responded by stating they will install and maintain
erosion and sediment control devices until the project area achieves final stabilization. SCDHEC will
include this commitment as an enforceable condition of the 401 WQC.

The SCDNR recommended that materials used for erosion control such as hay bales or straw mulch must
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be certified as weed free by the supplier. DE responded by stating that they will utilize approved erosion
and sediment control devices. SCDHEC will include an enforceable condition in the 401 WQC requiring
that seed mixes be certified to be free of the seeds of noxious weeds.

The SCDNR recommended that any damaged erosion control measures be repaired within 24 hours of
identification, or as soon as conditions allow (in other words — sooner than 24 hours) if compliance with
this time frame (24 hours) would result in greater environmental impacts. DE responded stating that they
will follow SCDHEC permit requirements (referring to NPDES requirements) and BMP manuals specific
to addressing erosion and sediment control measures during construction. DE stated they will repair
damaged erosion control measures as soon as practicable; however, SCDHEC finds the SCDNR’s
recommendation to be appropriate and practical. Furthermore, the project has a qualified exemption from
the requirement for an NPDES Permit (provided water quality standards are not violated or exceeded) as
explained in Section II.G. Nonpoint Source Concerns. The referenced BMP manual generally
recommends repairs be carried out immediately. SCDHEC will include an enforceable condition in the
401 WQC requiring the SCDNR’s stipulation. After DE reviewed the draft condition and provided
feedback, SCDHEC agreed to reword the condition to clarify that this timeframe requirement only applies
to areas of active construction or equipment operation. DE stated they would follow applicable SCDHEC
NPDES permit inspection and maintenance schedules in other areas (temporarily or finally stabilized) as
well.

The SCDNR recommended that all necessary measures be taken to prevent oil, tar, trash, and other
pollutants from entering the adjacent offsite areas/wetlands/water. DE responded and stated that project
erosion and sediment control measures have been designed to verify that oil, tar, trash and other
pollutants are prevented from entering adjacent offsite areas, wetlands, and waters. SCDHEC generally
includes this stipulation as an enforceable condition of all 401 WQCs, and will do so in the case of this
project as well, calling out gasoline and construction debris, in addition to the other pollutants mentioned.

The SCDNR recommended that once the project is initiated, it must be carried to completion in an
expeditious manner to minimize the period of disturbance to the environment. DE responded and stated
that they will complete the project expeditiously to minimize the period of disturbance. SCDHEC
generally includes this stipulation as an enforceable condition of all 401 WQCs, and will do so in the case
of this project as well, specifically calling out both construction and final site stabilization.

The SCDNR recommended that upon project completion, all disturbed areas must be permanently
stabilized with vegetative cover (preferable), riprap, or other erosion control methods as appropriate.

DE responded and stated that they will install and maintain erosion and sediment control devices until the
project area achieves final stabilization. SCDHEC will-include these-commitments-in-enforceable—
conditions of the 401 WQC.

The SCDNR recommended that road crossings of streams or tributaries be accomplished with
appropriately sized bridges and/or culverts. The SCDNR stated that culverts must be sized and designed
to prevent alteration of the natural stream morphology. The SCDNR stated that they prefer that arched or
bottomless culverts are utilized; however, if using boxed culverts or pipes, they recommended that the
bottom elevation of the culvert or pipe be at or below the stream bed elevation to allow for natural
migration of aquatic organisms upstream and downstream. They also stated again that disturbed stream
banks should be restored by using bioengineering techniques for stream bank stabilization.
Restoration/stabilization of disturbed streambanks was discussed previously and will be addressed by a
condition of the 401 WQC. SCDHEC will include these recommendations as an enforceable condition of
the 401 WQC. '

The SCDNR recommended that the project comply with any applicable floodplain, stormwater, land
disturbance, or riparian buffer ordinances. DE responded and stated that the project will be constructed in
accordance with USACE, SCDHEC, and Florence County permit requirements, including all applicable
floodplain, stormwater, land disturbance and riparian buffer ordinances. SCDHEC does not have
authority to enforce local ordinances and it is not appropriate to include this commitment as an
enforceable condition of the 401 WQC. :
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Iv. Public Participation, Summary of Public Comments Received, and DE and SCDHEC Responses,
including SCDHEC’s Response to the Issue of Environmental Justice

SCDHEC Response to the Issue of Environmental Justice
EJ Screen
The Environmental Justice (ET) Coordinator for SCDHEC’s Office of Environmental Affairs conducted
an EJ screen based on a 10-mile radius around the centroid of the proposed pipeline location. The data
shows that the area ranks high (above the 80th percentile) for Wastewater Discharge EJ Indicators.
Demographic data shows that out of the 9,487 people in the area, 42% identify as people of color and
48% are considered low income.

Public Comments

The Department received comments in opposition to the proposed project based upon impacts the
proposed project may have on the minority community. Commenters claim that the proposed project
would disproportionately harm underserved and minority populations, thus contravening SCDHEC’s
stated commitment towards environmental justice.

SCDHEC Response

As stated on our website, SCDHEC is committed to “the fair treatment and meaningful involvement of
people of all races, cultures and incomes with respect to the development, adoption, implementation and
enforcement of environmental laws, regulations and polices in working towards increasing prosperity of
all South Carolinians.”

SCDHEC is committed to environmental justice and engaging with communities, environmental justice
stakeholders, and applicants to address environmental justice concerns and ensure that citizens in
overburdened communities can have meaningful involvement in our decision-making process.

Based on the comments received, the potentially impacted residents have identified themselves as

an environmental justice community. In an effort to provide opportunities for meaningful

engagement for the community, the Department held a public hearing to communicate information about
the proposed project and to provide a process whereby the community’s questions and concerns could be
heard. :

South Carolina water quality regulations do not require an EJ analysis or assessment, rather the
regulations direct the Department to conduct a review of potential water quality impacts and to ensure
statutory and regulatory obligations are met. A water quality certification decision is based upon a review
of all applicable water quality regulations and a review of all technical and other information

submitted (by both the applicant and the public). A water quality certification will only be granted when
the applicant demonstrates compliance with requirements for the issuance of the certification.

It is a priority of the Department to empower communities to work closely with regulated facilities and
Jocal officials to identify potential community hazards and steps that could be taken to reduce risks. The
Department was recently awarded a U.S. EPA grant for environmental justice initiatives that will benefit
low-income and minority communities. The Department will use this new funding to further enhance our
ability to work collaboratively with environmental justice communities to understand, promote, and
integrate approaches that provide meaningful and measurable improvements to public health and the
environment. The Department looks forward to working closely with our environmental justice partners
across South Carolina as we pilot new training programs and other initiatives to expand statewide.

Background Information on Public Participation: SCDHEC Community Engagement, SCDHEC Public
Notice, and SCDHEC Public Hearing.
SCDHEC Community Engagement efforts began around November of 2020 when complaints were
received about DE canvassers. The Southeast Rural Community Assistance Project (SERCAP) reached
out to SCDHEC Bureau of Water Management. A meeting was subsequently held to discuss SERCAP’s
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request for information on permits in the Pee Dee region related to DE. As a result of this community
engagement, the SC Energy Office hosted an Environmental Justice Workshop that took place May 18,
2021 from 2:00 to 5:00 PM. The interactive, virtual workshop provided participants with an opportunity
to learn about energy topics in SC, to gain knowledge and perspective on the relevance of energy to
environmental justice communities across SC, and to discuss these issues with a broad group of
stakeholders including experts in the energy field and advocates for environmental justice. Organizations
involved in the project included SERCAP, the SC Commission on Minority Affairs, and the Pee Dee
Tribe of Upper SC. The SCDHEC’s Director of the Division of Water Quality was one of the presenters.

SCDHEC initially distributed a 15-day public notice of the application for the proposed pipeline project
on June 8, 2021. Regulation 61-101, Water Quality Certification, allows SCDHEC to reduce the normal
30-day notice period to 15 days if it determines that an application is of a type that is routinely granted
and the impacts are minor, as is the case with projects processed by the USACE for coverage under a
Nationwide Permit. SCDHEC mailed a two-page public notice with project details and a one-page map
of the project corridor to adjacent property owners, the applicant and their agent (copies were mailed to
the applicant and agent by certified mail) and the SCDHEC’s 401 Water Quality Certification (WQC)
mailing list. Copies were also distributed by email to SCDHEC’s 401 WQC email notification list.

The public notice contained a link to the SCDHEC public notice web page where a copy of the public
notice and map were posted, along with most of the application materials, maps, figures, and drawings
that the applicant submitted with the joint application to the USACE and SCDHEC. SCDHEC asked the
applicant to update these materials just prior to the public notice as the applicant made minor
modifications to some of the project details after these materials were originally submitted. SCDHEC
also published an abbreviated version of the public notice in the State Newspaper indicating a 15-day
comment period. The newspaper notice also contained a link to the public notice on the SCDHEC public
notice web page so readers could find additional information about the project.

In response to requests for a public hearing, requests to extend the comment period, and concerns about
environmental justice issues and adequate public participation, the SCDHEC held a virtual public hearing
at 6:30 PM on October 14, 2021. Prior to the hearing, SCDHEC created an informational web page for
the proposed pipeline project with a Description of the project, a Description of the 401 WQC review
process, the SCDHEC public notice and updated application materials, and copies of the comments
received during the initial public comment period. SCDHEC notified parties who requested a hearing,
and the applicant and their agent about the public hearing. Information about the public hearing was
added to the SCDHEC project web page and notice of the public hearing was also published on the
SCDHEC public notice webpage. SCDHEC also added a fillable form to the project web page so

S *interestedfparties,coulchr.eiegisteﬁospeakatihe.pub]icjm_axing.ASQD_HLC > also developed a flier with
details about the public hearing and the application for the proposed pipeline. SCDHEC public
participation and environmental justice staff reached out to contacts in the community, resulting in the
flier being distributed to two local library branches (Pamplico and Johnsonville) to publicize the
SCDHEC public hearing and project web page. These library branches posted the flier in their buildings
and to their Social Media and web pages. SCDHEC Bureau of Water’s Public Participation Coordinator
also had a conversation with the Manager/Administrator of the Town of Pamplico, Mr. Edwin P. Rogers,
to share details about the forthcoming public hearing. :

The information posted and sent out about the public hearing also included a phone number, so
individuals without access to a computer, smart phone, or the internet could pre-register to speak at the
hearing. The public hearing was implemented virtually to facilitate increased attendance and adherence
to social distancing protocols. The hearing was conducted through Microsoft Teams, but a call-in number
was also provided, again, so individuals without a computer, smart phone, or internet access could
participate. One of SCDHEC’s overarching goals is to not allow lack of access to technology to hinder
public participation or to be a barrier for community members/stakeholders.

The information posted and sent out about the public hearing also notified the public that the hearing
would initiate another 15-day public comment period, and in addition to people participating in the public
hearing and making oral statements that were recorded and later transcribed by a court reporter,
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organizations and individuals sent comment letters, emails, and voicemails, or made comments directly to
the SCDHEC project manager on the phone during the extended public comment period. SCDHEC
posted a recording of the public hearing on the project web page as soon as it was available.

Summary of Public Comments Received, and DE and SCDHEC Responses.
The following section provides a brief summary of comments received, emphasizing those related to
water quality and classified uses. In addition, this section includes responses to comments from the
applicant, DE. SCDHEC asked DE to provide a response to all public comments received, particularly
those comments related to water quality and classified uses. The DE responses are interjected in the
comments and italicized to set them apart from the comments and any SCDHEC responses or notes.
Responses were given headings so they could be referenced rather than repeated when the same or
substantially similar response was provided for similar comments from different commenters. The
following section also briefly explains how SCDHEC addressed issues within the scope of R.61-101 in
any enforceable 401 WQC conditions when applicable, or in other actions prescribed by the regulation
when appropriate such as holding a public hearing and/or extending the comment period. Some issues
were raised in multiple comments, and sometimes in different ways. The responses are provided the first
time issues are raised and may integrate information from applicant submittals from more than one date.

A. Gail Kathy Andrews ‘

Date: June 11 (letter), June 24 (email), October 14 (oral comments), October 28 (email), and November

8, 2021 (email) :

(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.

( ) No objections provided the applicant adheres to the conditions in Section VIIL

( ) No objections.

( ) Has elected to not conduct an investigation nor provide any comments.

Ms. Andrews stated the pipeline will damage the environment; the pipeline will destroy acres of vital

habitat; the pipeline will pollute the Great Pee Dee River and J efferies Creek; the pipeline will pollute

wildlife habitat; the project will result in loss of valuable water and filtering that forests provide, nothing

will grow near the pipeline, not even timber; and, the pipeline will damage the Great Pee Dee River, an

area where the local people fish and hunt. :
DE Avoidance and Minimization Response
DE has designed the project to avoid environmental impacts and, where that is not possible, to
minimize those impacts to the greatest extent possible, consistent with federal and state regulatory
requirements. The pipeline route was chosen to minimize potential impacts to the environment,
specifically, to minimize tree clearing and disturbing new areas by running alongside an existing
pipeline corridor. The primary workspace throughout construction will be within the existing
corridor. Where possible, trenchless installations (i.e. Horizontal Directional Drills or HDDs) will
be used to avoid impacts to streams and creeks (such as Jefferies Creek). Stormwater management
and other measures will be implemented to Yurther protect aquatic resources. We will also protect
the surrounding soil and water during construction by following state requirements for erosion and
sediment control design and implementing an inspection and maintenance plan to verify erosion
controls function as designed throughout construction. After construction, disturbed areas will be
stabilized, re-vegetated, and restored. Lastly, it should be noted that the project is not crossing the
Great Pee Dee River. '

Ms. Andrews stated the pipeline is dangerous to wildlife and people. She stated Dominion has a history of
explosions. She stated Dominion has a history of infractions like explosions, groundwater contamination
and air pollution. She stated pipelines leak. She stated DHEC issued a report indicating that groundwater
contamination was causing bone cancer in elderly people. She stated the pipeline will exacerbate
problems experienced by persons living near the river. Ms. Andrews expressed concern about greenhouse
gas emissions. Ms. Andrews expressed concern that emissions from the pipeline are linked to increased
rates of cancer, poor air quality, on. low-income and people of color. Ms. Andrews was also concerned
with a history of pipelines causing groundwater contamination and air pollution resulting in cancer,
respiratory disease, and diabetes in a region where residents suffer from poverty and health problems.
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DE Environmental Justice and Heirs Property Response
DE referred to a 3-page document titled “Environmental Justice and Heirs Property Comment
Responses.”

DE Pipeline Safety Response

Pipelines are one of the safest methods to transport natural gas. According to research by the
National Transportation Safety Board (NTSB), pipelines make up less than .01% of all
transportation-related incidents in the U.S. today. Safety is one of DE's core values. DE is
committed to safe operations, safe facilities, and safety-minded employees. From construction
through operations, safety is the top priority. DE maintains operating policies and procedures that
adhere to United States Department of Transportation (USDOT) safety requirements that provide
specific directions to inspection, testing, operation, preventive maintenance, repair, and patrols of
Jacilities and more. We operate and maintain our system in accordance with associated regulations.
We monitor the flows and pressures on our lines around-the-clock, patrol our system and employ
robust programs to verify system integrity. Natural gas remains one of the safest energy sources
available. Natural gas does not flow through our pipeline in a liquid form. In the remote/rare case
of damage to the pipeline, it will be in gaseous form and dissipate. Additionally, the South Carolina
Pipeline Safety department enforces the pipeline safety regulations promulgated by the USDOT and
has an agreement in place with the Pipeline and Hazardous Materials Safety Administration
(PHMSA) ensuring that all operations in the state comply with PHMSA guidelines. DE highly
trained personnel work every day to verify the safety of the public we serve and to verify the
integrity of our natural gas system. We monitor the flows and pressures of our system 24/7, patrol
our system for leaks and have robust system integrity programs.

Ms. Andrews stated Dominion has a history of environmental and other infractions, like explosions,

groundwater contamination, air pollution, and water pollution.
DE Environmental Record Response
DE makes every effort to meet or exceed environmental regulatory requirements and is held
accountable if it does not. Following three separate large volume rain events in mid to late April
2018, environmental and sedimentation control measures failed along short sections of the
Dominion Carolina Gas Transmission (no longer part of Dominion Energy) Charleston Project’s
35-mile pipeline right of way in Spartanburg County. This resulted in small amounts of sediment
outside of the right of way. Construction of the project was complete and restoration activities were
nearing completion. Dominion Carolina Gas Transmission immediately notified state and federal
agencies and took the following actions: 1.) Brought in additional resources to restore areas
impacted by the rain, worked with SCDHEC to prioritize areas for restoration to verify compliance;
2.) Corrected the right-of-way issues within 48 hours of the initial inspection to_the satisfaction of

representatives from SCDHEC and the Federal Energy Regulatory Commission (FERC) visually
inspect the completed restoration. DE does not have a history of water pollution. DE's compliance

_ record and commitments speak for themselves. As noted in other responses, other affiliates of
Dominion Energy experienced episodic compliance issues in the past, all of which were promptly
corrected to the satisfaction of the governing jurisdictional agencies.

Ms. Andrews stated the pipeline will destroy acres of forest, pristine lands, and property in general.

She stated the pipeline will devalue land by 40%.
DE Co-location Response
The pipeline route was chosen to minimize potential impacts to the environment by being collocated
within an existing DE natural gas pipeline easement. As such, this decision minimizes clearing of
trees / forest when compared to constructing the pipeline within a non-co-located easement. As
such, this decision minimizes impact to pristine lands as the pipeline will be constructed in areas
that have previously cleared / disturbed. The pipeline route was chosen to be co-located in an
existing DE natural gas pipeline easement, where rights-of-way were previously obtained, thus
verifying that no property will be more than minimally impacted, much less destroyed.

Ms. Andrews asked why Dominion chose the area of mostly heir’s property. She stated Dominion chose
this area because they think people won’t fight back, the company targets the poor, working class persons
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who are intimidated. She stated Dominion has intimidated persons by saying “if you don’t sign this, then
we will put our lawyers on you.” She stated that what Dominion is doing is environmental racism,
targeting areas with minorities who are dealing with racism, kidney problems, cancer, respiratory disease,
asthma and Crohn's disease. She stated that emissions from the pipeline are linked to increased rates of
cancer, poor air quality, on low-income and people of color.

DE Environmental Justice and Heirs Property Response

DE referred to a 3-page document titled “Environmental Justice and Heirs Property Comment

Responses.”

Ms. Andrews stated Dominion will not provide jobs or gas to the people who will be directly impacted by
the pipeline. She stated Dominion is vague about what they are doing and stated we heard that they will
be exporting the gas or connecting it to Myrtle Beach.
DE Natural Gas ROW Guidelines Response
DE referred to a 2-page document titled “DE's Natural Gas ROW Guidelines” that explains that the
ROW can be utilized for various purposes. In addition, the pipeline route was chosen to be co-
located in an existing DE natural gas pipeline easement which has co-existed with native vegetation
and farms since the early 1960's. DE also referenced a 3-page document titled “Photographs of
Typical DE Right of Way (ROW)” that DE included with their December 10, 2021 submittal as
Attachment 9. :

Ms. Andrews stated endangered species will suffer as indicated by the Department of Natural Resources.
DE Rare, Threatened, or Endangered Species Response
In response to comments regarding Rare, Threatened, or Endangered (RTE) species, DE stated that
they completed an assessment for RTE species habitat in the project area. DE provided
documentation in their December 10, 2021 submittal that the U.S. Fish and Wildlife Service
concurred with a no-effect determination after reviewing their database, and finding there were no
federally-listed species within the proposed area. They also provided documentation of their pre-
application consultation with the SCDNR.

SCDHEC Response

The SCDNR reviewed DE’s RTE species habitat assessment and made the recommendation that all
efforts should be made to avoid and minimize impacts to species of conservation concern. Where
trench excavation is required across flowing streams, the SCDNR specifically recommended the use
of a temporary flume bypass instead of a dam-and-pump method, as the latter could entrain or
impinge many of the above-mentioned fish species of concern as well as other aquatic organisms.
The DE committed to using this method in the referenced streams and SCDHEC included this
commitment as an enforceable condition of the 401 WQC.

Ms. Andrews stated there needs to be an official hearing and a delay in any action because of COVID.
SCDHEC Response
SCDHEC held a virtual public hearing on October 14, 2021 and reopened the public comment
period until COB on October 29, 2021, 15 days following the date of the public hearing.

Ms. Andrews requested that SCDHEC send a copy of the Notice of Department Decision to her by email
at gkandrews4932@gmail.com.
SCDHEC Response
The SCDHEC Project Manager added Ms. Andrews’ email to the distribution list for the Notice of
Department Decision.

Lora L. Guiles

Date: undated, received June 25, 2021 (letter)

(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.
( ) No objections provided the applicant adheres to the conditions in Section VIIL

( ) No objections.

() Has elected to not conduct an investigation nor provide any comments.
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Ms. Guiles is against Dominion adding another pipeline on her property. She stated “These pipelines
have detrimental effects on the health of those living near them.” She expressed her opinion that DHEC
should oppose the pipeline too, “as South Carolinians are affected.”

DE Response

DE repeated response comments about Pipeline Safety listed previously.

Reatha L. Hyman Jefferson on behalf of the Andrew Hyman Heirs
Date: June 16 (letter), and October 14, 2021 (oral comments)
(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.
( ) No objections provided the applicant adheres to the conditions in Section VIIL
( ) No objections.
( ) Has elected to not conduct an investigation nor provide any comments.
Ms. Jefferson stated the pipeline could crack or burst, seep into/contaminate ground water/wells.
She stated the pipeline could cause illness and expressed concern about potential contamination of well
water. She stated the pipeline could cause devastating illnesses and asked if the pipeline ruptures, could
the gas end up in wells which are used for crops and livestock? She expressed concern that the pipeline
could cause cancer.
DE Response
DE repeated response comments about Pipeline Safet_‘v listed previously.

Ms. Jefferson stated Dominion is using eminent domain by saying the pipeline is good for the
community, but it is not as most of the community members don't use gas, they use electricity.
DE Project Purpose and Benefits Response
DE will construct the project to meet residential, commercial, and industrial growth throughout the
area. Increased natural gas capacity can play a key role in attracting new businesses to the region,
as well help existing businesses grow. As a result, the project can also provide additional job
opportunities for the community, and potentially lower energy costs for residents who choose
natural gas in their home. The project will provide the additional capacity and flexibility our system
requires to meet both current and anticipated customer needs.

South Carolina Environmental Law Project (SCELP), Ms. Lauren Megill Milton (Ms. Milton)
Date: June 23 (letter), October 14 (oral comments), and October 29, 2021 (letter)
(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.
( ) No objections provided the applicant adheres to the conditions in Section VIIL.
( ) No objections. '
( ) Has elected to not conduct an investigation nor provide any comments.
The SCELP submitted a letter to SCDHEC-and the USACE on behalf of BREDL dated June 23, 2021.-
The SCELP contended the approval process was being rushed to meet a construction timeline laid out by
the applicant, depriving the public of adequate records/information and time to review and provide full
and meaningful comment. SCELP requested an extension of time to comment and a public hearing.
The SCELP also stated that the applicant has not met its burden on demonstrating why this proposal
meets both the Corps’ and DHEC’s guidelines to warrant approval and asked SCDHEC to ultimately
deny the application or, at a minimum, require the applicant to modify its application to reduce or
eliminate aquatic impacts to the fullest extent possible.
DE Response '
DE’s application meets the federal and state regulatory requirements, and demonstrates that the
project is designed to avoid and minimize impacts to aquatic resources.

SCDHEC Response

When evaluating the proposed work, SCDHEC followed procedures for implementing State Water
Quality Certification requirements pursuant to Section 401 of the Clean Water Act, 33 U.S.C.
Section 1341, and Regulation 61-101, Water Quality Certification, and Regulation 19-450, Permits
for Construction in Navigable Waters. In response to several requests, including the above-
referenced request, SCDHEC held a virtual public hearing on October 14, 2021 and reopened the
public comment period until COB on October 29, 2021, 15 days following the date of the public
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hearing. See also additional information and details about SCDHEC public engagement and public
participation in the introduction to this section.

The SCELP was very critical of the application for being incomplete. They stated the application
provided no information on the water quality or cumulative impacts of the proposal to Waters of the U.S.
(WOTUS). They stated no information was available on the discharges associated with the project.
DE Response
In response to comments regarding the application being incomplete, DE stated the application
included the information required by SCDHEC regulations and DE provided additional information
as requested by SCDHEC. In response to comments regarding lack of information on water quality
and cumulative impacts, DE referred to Section 5.1.10, titled Water Quality and Supply, of the
“Section 404 Individual Permit Application Supporting Documentation” for this information.
(SCDHEC notes that the referenced section was included in the SCDHEC Public Notice.)

DE Individual and Cumulative Adverse Effects Response

In response to comments regarding the lack of discussion of cumulative adverse effects to WOTUS,
DE stated the following: “Adverse effects are those that reduce the quality and/or quantity of
habitat, including direct, indirect, site specific, or habitat wide impacts, including individual,
cumulative or synergistic consequences of actions. The current plan balances the least wetland and
WOTUS impacts while meeting the project purpose. The degree of threat associated with the
proposed wetland impacts are not likely to adversely affect WOTUS and they do not significantly
alter the habitat of the site or surrounding region. It should be noted the project is currently under
review for issuance of a Nationwide Permit. Pre-construction notifications ensure that NWP
activities are consistent with water quality standards, water quality management plans/continuing
planning process, total daily maximum loads, and anti-degradation policy.”

DE Stormwater Pollution Prevention Plan Response

In response to comments regarding lack of information on the discharges associated with the
project, DE stated the following: “The project has been designed and will remain in compliance
with the South Carolina National Pollutant Discharge Elimination System (NPDES) General Permit
for Storm Water Discharges from Construction Activities (SCRI 00000) as applicable.” DE also
referenced a 7-page Stormwater Pollution Prevention Plan (SWPPF) for further information. DE
provided the document as Attachment 4 in their August 20, 2021 submittal in response to a
SCDHEC request for additional information.

SCDHEC Response:
SCDHEC sent a request for additional information dated July 23, 2021 to DE that asked for the

following: 1) a $100 environmental protection fee, 2) a notarized affidavit of publication of a
newspaper notice, 3) additional information about feasible alternatives including information about
whether HDD could be utilized at more crossings, 4) a detailed mitigation plan including all
appropriate and practical steps to avoid and minimize impacts to water quality and the aquatic
ecosystem (SCDHEC did not ask for a compensatory mitigation plan as explained previously in
Section IL.D of this staff assessment titled Compensatory Mitigation.), and 5) additional information
and details regarding construction and post-construction stormwater management. Regarding
construction stormwater, SCDHEC notes again that, as explained previously in Section ILG.
Nonpoint Source Concerns, DE is exempt from NPDES Permit requirements, unless a water quality
criterion is exceeded, and/or the water’s designated use is adversely impacted (that is to say, not
attained). According to the U.S. Environmental Protection Agency: “Any time one of these
triggering events occurs, the operator is required to comply with CWA section 402 stormwater
permit requirements, meaning, determine or establish permit eligibility, develop a SWPPP, and
submit an NOI to be covered (if using one of the general permits). If the discharger is not eligible
for a general permit, apply for an individual permit.” (SCDHEC notes that CWA refers to Clean
Water Act, SWPP refers to Stormwater Pollution Prevention Plan, and NOI refers to Notice of
Intent.)
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As explained in Section II of this staff assessment, Project Description, the U.S. Army Corps of
Engineers (USACE) Charleston District is processing the application for authorization under
Nationwide Permit (NWP) 12, Oil or Natural Gas Pipeline Activities (SAC 2019-01427). In doing
this, the USACE makes a determination that the proposed activity will result in minimal individual
and cumulative adverse environmental effects and is not contrary to the public interest. As also
explained in Section I, SCDHEC is processing the application for an individual 401 Water Quality
Certification (WQC) because the project failed to meet special condition Ill.a.1 (applicable to
projects authorized under NWP 12) of the General State Certification (SC NWP State Cert 2021)
issued by SCDHEC on May 13, 2021, which states: “[t]his NWP is not certified for pipelines with
more than 10 aquatic site crossings (not including directionally bored crossings[)].” Individual
project-specific review allows SCDHEC the opportunity to request additional information regarding
feasible alternatives, and further avoidance and minimization, including stormwater management.
The individual certification process also allows SCDHEC to impose project-specific conditions that
lead to further avoidance and minimization of impacts when appropriate, including cumulative
impacts.

In a section the SCELP comment letter titled “Environmental Justice,” SCELP provided extensive
background information on the issue of environmental justice and on the history of Federal and State
environmental justice programs, concluding by stating that the project is in an area that should be given
greater scrutiny according to past Executive Orders,-including one issued January 20, 2021 by President
Biden.
DE Public Outreach and Environmental Justice Overview Response
In response to comments about Environmental Justice (EJ) issues, DE referred to a 2-page
document titled “DE Public Qutreach and Environmental Justice Overview.” The document
provides details about DE’s community engagement actions and environmental justice review
associated with the project.

In a section of their comment letter titled “Whether the activity is water dependent and the intended
purpose of the activity,” SCELP was critical of the applicant’s alternatives analysis. They stated
Dominion failed to adequately assess the project’s feasible alternatives. They stated Dominion completely
failed to seriously consider less-damaging plans, let alone demonstrate that there are no less damaging
feasible alternatives. SCELP also stated the project is not water-dependent and the applicant’s position
ignores the presumptions from the 404(b)(1) guidelines that there are practicable alternatives available
that do not involve special aquatic sites and that such alternatives have less impact on the aquatic
ecosystem, unless clearly demonstrated otherwise.

DE-Alternatives-Analysis-and-Co-location-Response
In response to the above comments, DE responded by stating that they conducted an alternatives
analysis, considering multiple route options and selecting the one that minimizes impacts to

wetlands and streams. DE referred to Section 2.0, titled Practicable Alternatives Analysis, of the
“Section 404 Individual Permit Application Supporting Documentation.” They stated potential
routes for the project will impact aquatic resources. DE stated they were unable to identify
practicable alternatives that do not impact special aquatic sites. They stated the selected route

avoids and minimizes impacts to aquatic resources to the maximum extent possible. Moreover, they
stated the selected route minimizes impacts compared to the alternatives because it is co-located

with an existing DE natural gas pipeline easement, where some disturbance has already occurred,
lessening the amount of additional disturbance needed.

SCDHEC Response

SCDHEC agrees the project is not water-dependent as explained in Section I11.A of this staff
assessment. See also Section IIL.B of this staff assessment for a discussion of the applicant’s
alternatives analysis.

Tn a section of their comment letter titled “Whether there are feasible alternatives to the activity,” the
SCELP criticized the applicant’s alternatives analysis further. SCELP stated that instead of rebutting the
water-dependency presumption as required, Dominion focused on offsite alternatives with the same
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constrained project purpose in an attempt to foreclose all other alternative sites or less-damaging
alternative development designs. Regarding site selection criteria, they stated as to site selection criteria 1
and 2, “Location within an existing easement,” and “Ability to acquire agreements for easements,”
respectively, Dominion claims without explanation that “Conformance with this criterion would result in
avoidance of new impacts to sensitive resources and other indirect environmental impacts associated with
obtaining new easements” and “Constraints regarding owner agreements and easement terms were also a
contributing factor for the applicant’s section process.” 1d. SCELP stated that this statement seems to
incorrectly suggest that both the existing easéments are not located in the vicinity of sensitive resources
and any new easements are located in the vicinity of sensitive resources.

DE Response

DE repeated response comments about the Alternatives Analysis and Co-location listed previously.

In addition, DE stated that the ability to acquire agreements for easements was considered as part

of the alternative evaluation because it is relevant to the practicable aspect of the analysis.

In the same section of their letter referenced above, SCELP also stated that there is a question as to
whether the alternative sites were adequately assessed before being tossed as failing to meet the threshold
analysis of being the Least Environmentally Damaging Alternative (LEDPA). They stated the wetlands
that will be impacted by the Project are not classified correctly, are not fully assessed in terms of uses and
functions, and therefore it cannot be concluded by the Department that there will be no adverse impacts to
the waters or wetlands. They referred to Exhibit B (referring to the SCDHEC Public Notice that included
excerpts of the applicant’s “Section 404 Individual Permit Application Supporting Documentation™), at p.
16 (“Terracon in no way claims to have specialized knowledge of the aquatic features on the alternative
sites evaluated. Each alternative site should be reviewed independently for potential aquatic resources and
reviewed by applicable regulatory agencies to determine the presence and extent of aquatic resources as
applicable and required by Section 404 of the Clean Water Act.”). SCELP stated that because even the
consultants performing the alternatives analysis did not take the aquatic features/resources into account
when ruling out alternatives, this project should be denied approval. DHEC cannot allow incidental
easement agreements to drive an improper characterization of purpose that serves to constrain the
evaluation of alternatives.
DE Response
DE repeated response comments about the Alternatives Analysis and Co-location listed previously.
DE also stated again that the ability to acquire agreements for easements was considered as part of
the alternative evaluation because it is relevant to the practicable aspect of the analysis. DE added
that the review conducted by Terracon (on behalf of DE) included reviewing agency resources,
including USGS Topographic Maps, United States Fish and Wildlife Service (USFWS) National
Wetlands Inventory (NWI) Map, United States Geological Survey (USGS) National Hydrography
Dataset (NHD), USDA-NRCS Web Soil Survey data, topographic data, aerial photographs and
other applicable information. The Terracon statement referenced by the commenter was made to
explain that these agency resources were relied upon in its desk top review, rather than Terracon 's
independent knowledge. '

In the next section of their letter, titled “All potential water quality impacts of the project, both direct and
indirect, over the life of the project,” the SCELP criticized the application further, raising concerns about
compliance with antidegradation requirements, floodplain impacts, implementation of stormwater best
management practices (BMPs), sediment and erosion control, inadvertent returns from HDD, temporary
versus permanent impacts, reclamation/restoration plans, removal of classified/existing uses, pipeline
safety, and the applicant’s environmental record. This section of the SCELP letter also mentions
compliance with antidegradation provisions as an appropriate requirement. -
DE Response
DE stated their application meets South Carolina antidegradation requirements. They stated
temporary sources of pollution, such as those associated with construction, are deemed not fo cause
degradation. They referred to several examples: 48 Fed. Reg. 51400, 51403 (Nov. 8, 1983) (“States
may allow some limited activities which result in temporary and short-term changes in water
quality.”); EPA Water Quality Handbook, Chapter 4, pp. 12-13; see also Appalachian Voices v.
State Water Control board, 912 F.3d 746, 758 (4th Cir. 2019). Additionally, they stated states can
rely on compliance with the construction stormwater permit to satisfy antidegradation
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requirements. See EPA 2017 Construction General Permit Fact Sheet at pp. 53-54 (“As stated in
Part 3.1 of the [2012] permit, in the absence of information demonstrating otherwise, EPA expects
that compliance with the conditions in this permit will result in stormwater discharges being
controlled as necessary to meet applicable water quality standards (which include state
antidegradation requirements).”).

SCDHEC Response

Regarding compliance with construction stormwater permits, SCDHEC notes that as explained
previously in Section IL.G, DE is exempt from NPDES permit requirements as long as water quality
standards are not exceeded or designated uses are not adversely impacted.

Going into more detail about the criticisms listed above, the SCELP stated the application does not
consider the direct and indirect impacts of constructing this pipeline in the middle of a floodplain.
DE Floodplain Impacts Response
In response to comments regarding floodplain impacts, DE stated that no changes to final grade are
proposed and applicable Federal Emergency Management Agency (FEMA) coordination is
currently being conducted through Florence County. In their responses to a second round of public
comments connected to the hearing and extended comment period, DE provided an update, stating
that as of September 29, 2021, DE received an approved Flood Plain Development Permit from
Florence County.

SCDHEC Response
SCDHEC also notes that this issue falls outside the scope of this review, but does fall within the
scope of Section 404 and should be addressed in the federal permit.

Regarding implementation of stormwater BMPs, the SCELP stated that the application acknowledges
impacts, claiming they will be “minimized through the use of stormwater best management practices” but
does not elaborate on these practices to an extent that should assure DHEC those practices will be
followed. Additionally, the SCELP stated that the applicant claims its land disturbance activity will -
comply with the South Carolina National Pollutant Discharge Elimination System (NPDES) General
Permit for Storm Water Discharges from Large and Small Construction Activities (SCR100000) as
applicable and will include the use of appropriate grading and sloping techniques and erosion prevention
and sediment control measures capable of preventing erosion, migration of sediments, and bank failure.
The SCELP stated this is also untrue. They suggested comparing NPDES General Permit for Stormwater
Discharges from Construction Activities (SCR100000) available at
https://scdhec.gov/sites/default/files/media/document/BOW_NPDESStormwaterDischargesGP_01292021
—_0.pdf (“If BMPs are not operating effectively, then maintenance must be performed within seven (7)
calendar days or as reasonably possible, and before the next storm event whenever practicable to maintain
the continued effectiveness of BMPs.”) with Attachment B, p. 84 (“Drilling fluid releases that persist
beyond completion of drilling activities shall be removed within 30 days of completion of drilling, if
requested by the Federal or State regulatory agencies having jurisdiction.”) (emphasis added). SCELP
stated that inadvertent returns (IRs) from HDD at river crossings can introduce polluted water into
streams and rivers being crossed and it is ridiculous that the onus would be on DHEC or other regulatory
agencies to request cleanup of a drilling fluid release weeks after the pollution.
SCDHEC Response
In a July 23, 2021 initial request for additional information, SCDHEC asked for additional details
regarding construction and post-construction stormwater management. The request stated “[t]he
details should be sufficient to give the Department reasonable assurance that construction and
operation of the pipeline will be conducted in a manner which will not violate applicable water
quality standards regulations.” DE responded, providing a Stormwater Pollution Prevention Plan as
Attachment 4 to their August 20, 2021 submittal. SCDHEC also notes that the SCDNR’s
recommendations included a stipulation to repair any damaged erosion control measures within 24
hours of identification, or as soon as conditions allow if compliance with this time frame would
result in greater environmental impacts. SCDHEC included this stipulation as an enforceable
condition of the proposed 401 WQC, clarifying that it pertained to areas of active construction and
equipment operation. SCDHEC also included an enforceable condition in the proposed 401 WQC
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notifying the applicant that they must properly dispose of drilling fluid or mud in accordance with
applicable requirements of State laws and regulations as administered by the SCDHEC Solid Waste
Permitting and Monitoring Program.

As listed above, the SCELP also commented on whether proposed impacts were temporary or permanent,
and the applicant’s restoration plans, stating: “Moreover, the “temporary” qualification of the impacts
hinges on the methods that will be used to protect the wetlands during construction and the restoration of
the wetlands after construction. BREDL does not have confidence in the capability of avoiding permanent
damage using the methods proposed...Dominion claims—without detail—that the “[i}jmpacted areas will
be restored to pre-existing contours. Upland areas shall be restored through typical right-of-way practices
of seeding and mulching as Described in the reclamation plan for the project.” The SCELP referred to
Exhibit B, at p. 84 (the SCDHEC Public Notice that included excerpts of the applicant’s “Section 404
Individual Permit Application Supporting Documentation”). They added that there is no detailed
explanation of when or how restoration will take place and NWP 12’s own general conditions suggest
that clearing forested wetlands will have permanent—not temporary—impacts.”

DE Detailed Plans, Monitoring, Inspection, and Enforcement Response

In response to comments regarding temporary versus permanent impacts, DE stated that they

provided SCDHEC and the USACE with detailed plans to verify the impacts from the project are

temporary. (SCDHEC notes that these plans were included in the SCDHEC Public Notice.) They

added that in addition to DE's own monitoring of its work, SCDHEC and the USACE will inspect

and enforce these requirements. :

DE Response g

In response to comments regarding restoration, DE stated they will be restoring impacted areas to
pre-existing contours and the project's plan for stabilization follows guidelines provided by
SCDHEC. They also stated that the referenced portion of Exhibit B is the HDD Inadvertent Return
Contingency Plan prepared for the project and is specifically related to areas where HDDs are
proposed as the construction method. DE also referenced the 7-page SWPPP mentioned previously
for further information. (SCDHEC notes that DE provided the 7-page SWPP document as
Attachment 4 in their August 20, 2021 submittal in response to a SCDHEC request for additional
information.)

SCDHEC Response

SCDHEC notes that Section H. ENFORCEMENT OF CERTIFICATION DECISIONS AND
CONDITIONS of Regulation 61-101, Water Quality Certification, states the following regarding
enforcement, and compliance inspections:

“]. Any certification condition is intended to become a condition of the Federal or State license or
permit as specified in Federal or State law.

5. Certification conditions which are included as conditions of such license or permit are subject to
enforcement mechanisms available to the Federal or State agency issuing the licénse or permit.
Other mechanisms under State law may also be used to correct or prevent adverse water quality
impacts from constiuction or operation of activities for which certification has been issued.

3. The Department may conduct inspections for determining compliance with certification
conditions.”

Regarding reclamation/restoration plans, the SCELP stated that “[c]onstruction activity and machinery
and foot traffic cause compaction that can be and often is permanent, even if mats and fabric techniques
are employed. They stated that there was no evidence of soil testing to measure current soil conditions to
ensure that restoration restores the soil structure and pore spaces that are essential for wetland ecosystems
and functions and that compaction does not occur.” ’
DE Response
In response to comments about soil compaction, DE stated that the proposed natural gas pipeline
will be installed within an existing DE natural gas pipeline easement that is maintained by DE using
machinery. The installation within an existing utility easement where soil compaction has already
occurred from historic maintenance is preferable to a new easement.
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Regarding removal of classified/existing uses, the SCELP stated that “[t}here will undoubtedly be a
permanent elimination of bird watching, hunting, and fishing in discharge areas, as well as adverse effects
to the movement of water in the aquatic environment. This change in stream flow, flooding patterns, and
surface and groundwater hydrology, which in turn may adversely affect populations of fish and other
aquatic animals, should be considered permanent and the application should be denied.”
DE Response .
In response to comments regarding elimination of uses, DE stated that there will not be permanent
elimination of bird watching, hunting, and fishing related to this project. They stated that potential
impacits to recreational uses and water flow are minimized by co-locating the new pipeline with an
existing natural gas pipeline easement. Additionally, they stated that the construction activities are
temporary and thus will not result in permanent impacts to recreational uses and water flow. DE
stated that they plan to utilize construction methods (such as the flume method or horizontal
directional drilling) to minimize impacts during construction.

SCDHEC Response

SCDHEC notes that DE will be required to use the flume method and take other measures to avoid
and minimize impacts as recommended by the SCDNR. The measures will be required through
enforceable conditions of the 401 WQC as explained in detail in Section ITL.D. Water Quality
Assessment of this staff assessment.

As listed above, the SCELP was also critical of the applicant’s safety and environmental record in this
section of the letter. They stated that at a minimum, DE’s safety record demonstrates that this project
could pose serious risks to the environment and citizens. They stated that on November 15, 2019 at
approximately 1:00 a.m., one of DE’s newly installed gas lines exploded at Pepper Pike 12 in Ohio. They
stated that an investigation by the Public Utilities Commission of Ohio (PUCOQ) resulted in a report issued
February 28, 2020, revealing that the cause of the explosion and resulting fire was DE’s “failure to follow
established welding procedures, insufficient inspection and oversight at the construction site, and lack of
procedures and training regarding auger boring, which led to the pipeline being subject to excessive
strain.” :
DE Dominion Energy Ohio Pepper Pike Incident Response
In response to comments regarding an incident in Ohio, DE stated the following: “DE
acknowledges the occurrence of the Dominion Energy Ohio Pepper Pike incident in November
2019. Dominion Energy Ohio crews quickly responded to the scene, where they isolated the
damaged line, shut off the flow of gas, and made the scene safe. Dominion Energy Ohio officials
worked closely with village officials, updating them on the incident and the subsequent investigation
and repair process. Dominion Energy Ohio immediately took numerous actions to understand what
— caused-the-incident and-to-verify a similar-incident-did not recur—This-included-standing-down-all -
construction activities, enhancing procedures and inspections, and initiating an in-depth analysis of
existing projects to confirm they did not present similar risks. In addition to implementing these
immediate actions, Dominion Energy Ohio engaged an industry-leading consulting firm to perform
an independent root-cause analysis, develop an implementation plan to respond to the RCA’s
findings, and independently validate that the company effectively implemented the plan. The Public
Utilities Commission of Ohio approved this plan of action, and Dominion Energy Ohio is well
underway-in implementing the aforementioned plan. Pipelines remain one of the safest methods to
transport natural gas. According to research by the National Transportation Safety Board (NTSB),
pipelines make up less than .01% of all transportation-related incidents in the U.S. today.”

The SCELP stated that in March of Iast year, DE was forced to pay $1.4 million in fines after violating
numerous state and federal environmental laws after secretly and illegally dumping more than 27 million
gallons of polluted coal ash water into Quantico Creek in Virginia.13 Confronted with the discharge, DE
insisted the discharge was made in compliance with its Clean Water Act permit; however, an
investigation showed that was not the case.
DE Quantico Creek Virginia Incident Response
In response to comments regarding an incident in Virginia, DE stated the following: “Dominion
Energy Virginia worked cooperatively with EPA and Virginia DEQ to resolve certain alleged Clean
Water Act violations at particular power stations and construction stormwater sites in Virginia. T he
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settlement speaks for itself, but we note that neither agency alleged "secret or illegal dumping.”
Instead, in 2015, citizen activists made false accusations about Dominion Energy Virginia’s lawful
discharge of surface water in advance of excavating several ash ponds at Possum Point Power
Station. Dominion Energy Virginia previously acknowledged an oversight in not notifying Virginia
DEQ of its plan in advance. Resolution of this matter reflects that acknowledgment but makes clear
the discharge was compliant with applicable permit limits. For the other alleged violations,
corrective actions were quickly implemented and no residual environmental impacts were observed.
Enterprise-wide enhancements to Dominion Energy's Environmental Management System were
implemented beginning in 2017. Dominion Energy Virginia performed a wholesale evaluation of the
program that used to verify environmental compliance and awareness across its entire Sootprint.
This included reviewing and strengthening operating procedures and construction practices and
oversight. Most of the issues were self-reported and corrective actions put in place immediately.
Additional training has been provided to those who work for our company using a new monitoring
and reporting tool that underscores our focus on environmental compliance and reducing impacts
our business may have on the environment.”

The SCELP stated that in 2018, Dominion was cited for failing to control sediment near a 55-mile
pipeline it had built in the upstate of South Carolina. They stated that sediment washing off the pipeline's
construction sites wound up in creeks that feed into the South Tyger River, where the Woodruff Roebuck
Public Water District has an intake pipe. They stated the runoff from Dominion’s construction also
worked its way into the river and clogged the pipe, causing the Woodruff-Roebuck system to biry water
from another utility for more than 10,000 customers south of Spartanburg. They stated that ultimately, a
$4,200 fine was issued by SCDHEC, which DE Iater stated had “minimal impact.” They stated that in the
case of the proposed project, City of Florence drinking water is produced at a surface water treatment
facility that withdraws water from the Great Pee Dee River, which runs along the proposed pipeline.

DE Response

In response to comments regarding protection of drinking water sources, DE repeated response

comments about their Environmental Record listed previously.

SCDHEC Response

SCDHEC notes that the applicant, DE, will be required through an enforceable condition of the 401
WQC to repair any damaged erosion control measures in areas of active construction or equipment
operation within 24 hours of identification, or as soon as conditions allow if compliance with this
time frame would result in greater environmental impacts, as recommended by the SCDNR. See
also Section IILD. Water Quality Assessment of this staff assessment for an explanation of other
enforceable conditions of the 401 WQC. See Section VIII of this staff assessment for a list of
conditions to be placed on the 401 Water Quality Certification when issued.

Finally, in this section of the letter, the SCELP listed potential impacts of increased sedimentation /
turbidity on aquatic resources such as fish eggs, benthic biota, stream bottom characteristics, and
freshwater mussels for example, concluding the following: “Considering DE’s construction practices and
procedures and its history of damaging South Carolina’s water supply, the applicant’s activities are nearly
certain to cause sedimentation and turbidity, alteration or removal of instream and stream bank cover,
stream bank erosion, introduction of water pollutants, water depletions, and entrainment of small fishes
during water withdrawals that could increase the rates of stress, mjury, and mortality experienced by fish
and other aquatic life. For these reasons, Dominion’s application should be denied.

DE Response '

Extensive measures have been established for DE to follow when constructing the pipeline to verify

that impacts to aquatic resources are avoided and minimized to the maximum extent possible.

SCDHEC Response

In Section IILD of this staff assessment, titled Water Quality Assessment, SCDHEC concluded that
the proposed work may cause a temporary increase in turbidity levels, but ambient conditions
should resume once the work is completed and all disturbed land has been effectively and
permanently stabilized. Water quality standards will not be contravened and designated uses will
not be removed. Potential adverse impacts to water quality can be minimized through the use of

SAC-2019-01427, Dominion Energy, Florence County, Page 29 of 44



best management practices, the conditions of the Nationwide Permit 12, including the Charleston
District Regional Conditions, and the additional, enforceable, SCDHEC 401 WQC conditions
Described in Section III.D and listed in Section VIII of this staff assessment.

In the final section of the letter before the conclusion, titled “The proposed activity permanently alters the
aquatic ecosystem in the vicinity of the project such that its functions and values are eliminated or
impaired,” the SCELP stated that the wetlands that will be impacted, whether by impacts qualified as
temporary or permanent, will suffer unjustifiable harm that will permanently harm the ecosystem. They
stated proof of this can be found by looking no further than Dominion’s application materials, referring to
Exhibit B (the SCDDHEC Public Notice that included excerpts of the applicant’s “Section 404 Individual
Permit Application Supporting Documentation™), at p. 34 (“The construction of this project will have a
minimal long-term adverse effect on wildlife that use the habitat.”).

DE Response

In response to these comments about the project having minimal long-term adverse effects, DE

stated that while there will be some minimal impacts resulting from this project, those impacts have

been minimized to the extent practicable. They stated the project will be constructed in accordance

with federal, state and local requirements to verify that the impacts are minimal

The SCELP stated the applicant baldly asserts that some activities associated with the project will not
result in permanent impacts to wetlands, and that wetlands will be restored to pre-existing conditions.
They stated this is impossible given that trenching activities would require the permanent removal of
vegetation and result in a decrease in water quality. They stated permanent impacts to wetlands require
mitigation or replacement but the applicant does not address this requirement whatsoever. They also
stated that in addition to these permanent and temporary impacts, wetland crossings can result in
conversions from forested to either scrub shrub or herbaceous wetlands, which will nearly always result
in a loss of important wetland functions.
DE Wetland Restoration Response
In situations where vegetation management involves the removal of plants and their roots, the soil
surface will be regraded so that there are no changes in pre-construction contours of waters of the
United States, including jurisdictional wetlands. Wetlands will be restored and vegetation will be
re-established following construction activities in accordance with federal, state and local
permitting requirements. Emergent and scrub-shrub wetlands perform valued wetland functions,
even though those functions differ to some degree from the functions performed by forested
wetlands. See https://www.federalregister.gov/d/2021-00102/p-350.

The SCELP stated that Horizontal directional drilling (HDD)—a stream crossing method in which a
_ tunnel to house the pipeline is drilled underneath a surface water, road, or other feature—is often touted
as having minimal impacts to surface waters; however, this method is not without risk; drilling fluid spills
and runoff from work areas pose threats to waterways. They stated this is acknowledged even by
Dominion, who acknowledges the risk of adverse impacts to aquatic ecosystem. Exhibit B (referring to
the SCDHEC Public Notice that included excerpts of the applicant’s “Section 404 Individual Permit
Application Supporting Documentation™), at p. 78 (“these drilling fluids may adversely impact aquatic
and/or terrestrial ecosystems if an IR occurs.”) Drilling fluid is composed of bentonite, water, and
additives chosen by the company from a list of approved compounds that can be used when drilling
public water supply wells. Though bentonite is a type of natural clay, releasing it into streams and
wetlands can increase sediment in those areas. BMPs for prevention of water pollution may not properly
prevent contamination events for a number of reasons, such as the correct BMPs were planned, but were
not installed correctly or at all; inappropriate BMPs were installed, or BMPs were inadequate for the
conditions; or BMPs were improperly operated and maintained.
DE HDD Inadvertent Return Plan Response
The Described adverse impacts and pollution are generally the results of improper or inadequate
planning and execution, which in-turn should not be considered the industry standard or norm. DE
has evaluated and addressed inadvertent return risk management items in the planning and design
phases of this project, specifically to address concerns like those Described. In addition, DE has
developed a project specific Inadvertent Return Plan which outlines the processes and procedures
Jor minimizing impact should an inadvertent return occur.
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SCDHEC Response

As explained in Section IILD and as listed in Section VIII, SCDHEC will require the applicant, DE,
to be responsible for ensuring compliance with the project’s “HDD Inadvertent Return Contingency
Plan” dated June 4, 2020, or any subsequent revision approved by the Charleston District USACE
and the SCDHEC, in consultation with the SCDNR. The applicant, DE, will be required to keep a
copy of the plan and all necessary equipment and supplies specified in the plan onsite during
construction involving Horizontal Directional Drill or HDD operations. The applicant, DE, will also
be required to properly dispose of drilling fluid or mud in accordance with applicable requirements
of State laws and regulations as admmlstered by the SCDHEC Solid Waste Permitting and
Monitoring Program.

The SCELP also request notification of any action or decision related to this project, preferably via email
to lauren@scelp.org.
SCDHEC Response
The SCDHEC Project Manager added Ms. Milton’s email to the distribution list for the Notice of
Department Decision.

Ms. Lauren Megill Milton, an attorney with SCELP, provided oral comments on behalf of BREDL during
the virtual public hearing that SCOHEC held the evening of October 14, 2021. Ms. Milton stated the
proposal will be devastating to the surrounding environment by impacting endangered species’ habitat,
degrading water quality, and dlsproportlonately harming underserved and minority populations.

DE Response

DE repeated response comments about Avoidance and Minimization listed previously.

Ms. Milton also stated that residents fear that the pipeline will cause them to lose their land.

DE Response
DE repeated response comments about Co-location listed previously.

Ms. Milton also stated that residents worry that sediment pollution from construction and leaks from
pipeline operations could cause harm.
DE Response
DE repeated response comments about Avoidance and Minimization and Pipeline Safety listed
previously. . ‘

Ms. Milton also stated the pipeline will cross six tributaries of the Great Pee Dee 32 times and Dominion
has not adequately demonstrated a need for the project, but admitted that it will cause about three acres of
permanent impact. '

DE Response

DE repeated response comments about Avoidance and Minimization listed previously.

DE Streambank Restoration Response

In addition, DE stated crossings of streams or tributaries have been designed in accordance with
guidance provided by the USACE and/or SCDHEC. Disturbed streambanks will be restored using
appropriate techniques (such as bioengineering solutions).

SCDHEC Response

As explained in section II1.D and as listed in Section VIII of this staff assessment, SCDHEC will
require the applicant, DE, to restore stream banks at crossings after construction has been
completed, in as little time as is feasible, which will vary based on site-specific conditions. The
proposed enforceable condition of the 401 WQC goes on to say that disturbed stream banks should
be restored by using an appropriate riparian seed mixture, planting woody vegetation, and/or using
bioengineering techniques for stream bank stabilization.

Ms. Milton also stated Dominion is trying to characterize 14 acres as temporary impact to fast-track the
project, avoid mitigation, and obfuscate the pipeline's effects.
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DE Response
DE repeated response comments about Detailed Plans, Monitoring, Inspection, and Enforcement
listed previously.

Ms. Milton also stated SCDHEC should assess the cumulative impacts of the project.
DE Response
DE repeated response comments about Individual and Cumulative Adverse Impacits listed
previously.

Ms. Milton also stated that there are four federally endangered species including the short nose sturgeon
and Atlantic sturgeon that will be impacted by sedimentation of the project. She stated that flumed
crossings and HDD could cause sedimentation release and there is a risk that drilling fluid can escape to
surface waters. ' '

DE Response

DE repeated response comments about RTE Species and the HDD Inadvertent Return Plan listed

previously. ‘

SCDHEC Response

As explained in Section IILD and as listed in Section VIII, SCDHEC will require the applicant, DE,
to be responsible for ensuring compliance with the project’s “HDD Inadvertent Return Contingency
Plan” dated June 4, 2020; or any subsequent revision approved by the Charleston District USACE
and the SCDHEC, in consultation with the SCDNR. The applicant, DE, will be required to keep a
copy of the plan and all necessary equipment and supplies specified in the plan onsite during
construction involving Horizontal Directional Drill or HDD operations. The applicant, DE, will also
be required to properly dispose of drilling fluid or mud in accordance with applicable requirements
of State laws and regulations as administered by the SCDHEC Solid Waste Permitting and
Monitoring Program.

Ms. Milton also stated that stream construction can cause habitat fragmentation and also disrupt the
movement of organisms by imposing physical barriers to movement and these impacts are not temporary,
but cumulative effects and DHEC must consider them.

DE Response

DE repeated response comments about Streambank Restoration listed previously.

SCDHEC Response N
As explained in section III.D and as listed in Section VIII of this staff assessment, SCDHEC will

require the applicant, DE; to restore-stream-banks-at crossings after construction-has-been
completed, in as little time as is feasible, which will vary based on site-specific conditions. The
proposed enforceable condition of the 401 WQC goes on to say that disturbed stream banks should
be restored by using an appropriate riparian seed mixture, planting woody vegetation, and/or using
bioengineering techniques for stream bank stabilization.

M:s. Milton also stated that clearing vegetation, grading along stream banks, constructing in the water will
expose additional ground erosion and increase sediment that spill into the river like what happened three
years ago when Dominion was cited for failing to control sediment from entering the South Tyger River
and its tributaries on their 55-mile pipeline.

DE Response

DE repeated response comments about Wetland Restoration and their Envzronmental Record

listed previously.

The SCELP sent a second comment letter to SCDHEC and the USACE on behalf of BREDL after the
public hearing. The letter states that members of the public pleaded with DHEC to deny the permit,
fearing the pipeline’s damage to their sensitive community, health, and environment. The letter goes on
to list violations by DE in support of this concern. The letter also references CDC data for Florence
County to show the area is socially vulnerable.
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DE Response

DE repeated a previous response, referrlng to a 3-page document titled “Environmental Justtce
and Heirs Property Comment Responses.” DE also repeated response comments about Pipeline
Safety listed previously. ’

The SCELP stated the project is not in agreement with the Clean Water Act, R.61-101, nor R.19-450,
which would put the socially vulnerable population at health risk.
DE Response
DE's stated the project filing is in compliance with the Clean Water Act and is under SCDHEC
review to certify through the 401 process. DE also repeated portions of response comments about
Individual and Cumulative Adverse Effects listed previously. In regard to the health risk of the
socially vulnerable population, DE again referred to the document titled “Environmental Justice
and Heirs Property Comment Responses.”

The SCELP also stated that Pamplico is one of the areas that should be given greater scrutiny under
existing and rapidly expanding environmental justice framework. Too much at risk to allow Dominion to
negatively impact the community when it has not demonstrated the need for the pipeline or provide data
showing that any growth in the area will justify a second pipeline.
DE Response
Regarding need, DE repeated portions of response comments about Project Purpose and Benefits
listed previously. Regarding environmental justice, DE again referred to the document titled
“Environmental Justice and Heirs Property Comment Responses.”

The SCELP stated the proposal will not have the least environmentally damaging impact. They stated that
numerous community members suffer with kidney failure and environmental justice demands the agency
to evaluate the exacerbated risks of the project to sensitive communities such as ingesting polluted water
which would further damage the kidneys of the sensitive population.
DE Response
DE repeated a previous response, referring to a 3-page document titled “Environmental Justice
and Heirs Property Comment Responses.” DE also repeated response comments about Pipeline
Safety listed previously.

The SCELP stated that SCDHEC, as a recipient of federal funds, must ensure that environmental
justice communities are considered throughout the decision making process.
DE Response
DE repeated a previous response, referrzng to a 3-page document titled “Environmental Justice
and Heirs Property Comment Responses.”

The SCELP stated that Dominion has categorized many of the discharges of fill associated with
construction as temporary, but these will cause permanent impacts to the environment and community if
approved.

DE Response

DE repeated response comments about the Stormwater Pollution Prevention Plan and about the

Detailed Plans, Monitoring, Inspection, and Enforcement listed previously.

The SCELP again requested immediate notification of any action or decision related to this project,
preferably via email to lauren@scelp.org.
SCDHEC Response
The SCDHEC Project Manager had previously added Ms. Milton’s email to the distribution list for
the Notice of Department Decision.

Blue Ridge Environmental Defense League (BREDL)/Mr. Louis A. Zeller (Mr. Zeller)
Date: June 23 (letter), October 14 (oral comments), and October 29, 2021 (letter)

(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.
( ) No objections provided the applicant adheres to the conditions in Section VIIL

( ) No objections.
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() Has elected to not conduct an investigation nor provide any comments.

The BREDL sent a letter to SCDHEC, copying the USACE. The BREDL wrote on behalf of members in
South Carolina to supplement comments that were submitted on their behalf under separate cover by the
South Carolina Environmental Law Project (SCELP).

The BREDL objected to the granting of a Nationwide Permit 12 for the project, requested an extension of
time to comment, and requested a public hearing.
SCDHEC Response
As Described previously in the background information at the beginning of this section, SCDHEC
did hold a public hearing and did extend the comment period for an additional 15 days following the
date of the public hearing in response to public comments like these. Regarding the objection to the
issuance of a NWP 12, SCDHEC noted this comment as an objection to the 401 WQC, albeit
without raising any specific issue(s) related to water quality or classified uses that can be addressed
through this review.

The BREDL said they had been working with residents in the Pamplico community who have concerns
about the pipeline since March 2020. They said that as a result of these efforts, one hundred and eighteen
people (118) with property interests in the Pamplico community signed a statement which declares
“Pamplico Stop the Pipeline Petition.”
SCDHEC Response .
Regarding the petition statement “Pamplico Stop the Pipeline Petition,” SCDHEC noted this
comment as an objection to the 401 WQC, albeit without raising any specific issue(s) related to
water quality or classified uses that can be addressed through this review.

The letter also mentioned an official notice issued by the Pipeline and Hazardous Materials Safety
Administration (PHMSA) on March 20, 2020 and President Biden’s Executive Order 13990 of January
20, 2021. The BREDL concluded that DHEC was “obligated to ensure that no waivers, special permits,
stays of enforcement or similar measures were or will be granted to pipeline operators.”

SCDHEC Response

This objection likewise does not mention any specific issue(s) that can be addressed through this

review.

Mr. Louis A. Zeller provided oral comments on behalf of BREDL and its Pamplico Defense League
chapter during the virtual public hearing that SCDHEC held the evening of October 14, 2021. He said
the chapter was comprised of residents and property owners directly affected by the proposed pipeline.

— — MrZeller stated-that SCDHEC held a conference in November 2019-on-public-participation-as a

pefmitting tool and a presenter advised permit seekers to provide information; obtain feedback; two-way
conversations; partner with the public to develop solutions; and public makes decisions. He stated that
none of this happened with regards to the current application. He added that Dominion opposes
transparency, notification, and public information.

DE Community Engagement Response

In response, DE again referred to a 2-page document titled “DE Public Outreach and
Environmental Justice Overview.” The document provides details about DE’s community
engagement actions and communications throughout the project. DE also added that the company
has a profound respect for the communities it serves, and the DE project team continues to engage
the community in the vicinity of this project. In addition, DE has engaged project stakeholders,

including several direct mailings, a project website, public open houses, and meetings with local
governments. We have also been engaging with stakeholders by participating in these two SCDHEC
public comment periods and providing two sets of response comments. Public participation is a vital
part of our process, and we began notifying landowners along the project route in 2019. This is a
collaborative process, and we look forward to continued engagement with property owners, the
surrounding community, and other stakeholders.
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Mr. Zeller stated that Social vulnerability index data for the census tract in Florence County, revealed
severe levels of social vulnerability in the 70 percent to 84 percent range in Pamplico. An existing
pipeline traces the route of the 16-inch pipeline proposed by Dominion. The combined impacts of past
practices and current proposals may already have placed disproportionate impacts on the Pamplico
community. It is not in the public interest to place unjust burdens on vulnerable populations. There is a
correlation between pipelines and social vulnerability.

DE Response

DE referred again to a 3-page document titled “Environmental Justice and Heirs Property

Comment Responses.” DE also repeated response comments about Pipeline Safety listed

previously.

Mr. Zeller sent a second comment letter to SCDHEC on behalf of BREDL and its Pamplico chapter after
the public hearing to supplement his oral testimony at the hearing. The letter included a copy of a
petition to stop the pipeline.

The BREDL stated that DE has not justified any credible need for its request beyond bland assertions
unsupported by evidence to justify the project’s negative environmental impacts on the Pee Dee River
and the nearby residents of Pamplico.

DE Response

DE repeated response comments about the Project Purpose and Benefits listed previously.

The BREDL stated that the pipeline company has disrupted the Pamplico community for nearly two years
with meet-n-greet style events and intimidating notices and legal paperwork. The company has
disregarded basic transparency, notification, and public information. The BREDL stated that no effective
measures conforming with SCDHEC five-point plan ((1) provide information, 2) obtain feedback, 3) two-
way conversations, 4) partner with public to develop preferred solution, 5) public makes decisions) which
was provided in-a SCDHEC public participation conference on Nov. 19, 2019, have been employed on
the River Neck-Kingsburg permit.

DE Response

Inresponse, DE again referred to a 2-page document titled “DE Public Outreach and

Environmental Justice Overview.” DE also repeated response comments about Community

Engagement listed previously.

The BREDL raises the issue of Environmental Justice in connection with the petition that states
“Pamplico Stop the Pipeline Petition,” and that was signed by landowners and people fishing along the
Great Pee Dee River.
DE Response
DE's project will not have a negative impact to the Great Pee Dee River. The proposed DE project
does not cross the Great Pee Dee River. DE's proposed project is located about 1-mile to the west /
southwest of the Great Pee Dee River. In addition, Florence County applied for a grant from the
Dominion Energy Foundation for the Dewitt Bluff boat landing on the Great Pee Dee River to
include the construction of public restrooms. The Dominion Energy Foundation provided a $20,000
grant for this important project to enhance the boating and fishing experience. In addition, with
regard to environmental justice considerations, DE also referred again to a 3-page document titled
“Environmental Justice and Heirs Property Comment Responses.”

The BREDL cites a study published in May 2021 by NC State University which found a correlation
between pipeline density and social vulnerability. The BREDL stated the study considered racial
composition, age distribution, and socioeconomic factors in a “social vulnerability index” (SVI), a
measure of a community’s ability to cope with pollution, accidents, and other hazards. The BREDL stated
that CDC data indicates that census tracts in the Pamplico area already have moderate to high levels of
social vulnerability, and it is not in the public interest to place unjust burdens on vulnerable populations.
DE Response
DE referred again to a 3-page document titled “Environmental Justice and Heirs Property
Comment Responses.” DE also repeated response comments about Pipeline Safety listed
previously
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The BREDL stated that company land agents are improperly trying to get landowners to sign right-of-
way easements for the pipeline under eminent domain. The BREDL is critical of the acquisition of land
by eminent domain, quoting a resident’s letter stating that it will not benefit anyone in Davis Town nor in
Fleming Town.
DE Response :
DE responded by stating the following: Pursuant to the S.C. Eminent Domain Procedure Act, a
condemnor may commence an action for the acquisition of an interest in any real property
necessary for any public purpose, S.C. Code Ann. § 28-2-60. As a public utility in South Carolina,
DE is vested with the power of eminent domain to, among other things, acquire property for natural
gas pipelines, appurtenant facilities, and activities related thereto, pursuant fo S.C. Code Ann. § 58-
7-10 and S.C. Code Ann. § 28-2-60. As stated in an S.C. Attorney General Opinion: “Thus, our
Supreme Court, as well as the General Assembly, deem a natural gas pipeline to be a “public
utility”... This characterization is consistent with the importance of natural gas to business and
industry in the State as well as to the general public. As the Court in Sheppard stated, a utility, such
as natural gas, is a service “essential to the public” ....” (Op. 8.C. Attorney Gen., July 1, 2015,
citing Sheppardv. City of Orangeburg, 314 S.C. 240, 442 S.E.2d 601 (1994)).

The BREDL stated the pipeline could pollute drinking water reservoirs.
DE Response
DE repeated response comments about Avoidance and Minimization and about Pipeline Safety
listed previously.

F. South Carolina Department of Natural Resources (SCDNR)
: Date: June 15 (letter) and November 15, 2021 (email)
( ) Objects to the proposed project, see discussion in Section VI, Conclusions.
(x) No objections provided the applicant adheres to the conditions in Section VIIL
( ) No objections. :
( ) Has elected to not conduct an investigation nor provide any comments.
The SCDNR stated the existing and proposed pipeline ROW crosses an approximately 146-acre tract
protected by a conservation easement (Front Swamp LLC) as well as the Pee Dee Station Wildlife
Management Area managed by SCDNR and leased from the SC Public Service Authority (Santee
Cooper). They recommended the applicant coordinate with the appropriate landowners to minimize
impacts to these protected conservation lands. '

The SCDNR reported records of several State Wildlife Action Plan (SWAP) fish species in streams
proposed to be crossed by the pipeline (Jefiries Creek, Mill Branch, Bigham Branch, Brier Branch,

__ Barfield Mill Creek and Bullock Branch). The-SCDNR reported records-of American Eel (Highest
Priority) and Ironcolor Shiner (Moderate Priority) occurring in Mill Branch and Bigham Branch and
records of American Eel, Flat Bullhead (Moderate Priority) and Fieryback Shiner (Moderate Priority)
occurring in Bullock Branch. The SCDNR also reported records of several federally-listed threatened or
endangered species in the project vicinity. They reported that the Great Pee Dee River is Designated
Critical Habitat for Atlantic Sturgeon and there are known occurrences of Atlantic Sturgeon and
Shortnose Sturgeon (both Federally Endangered) in the river. The SCDNR also reported nearby
occurrences of the federally-listed plant species Canby’s Dropwort (Endangered) and Boykin’s Lobelia
(At-Risk). The SCDNR stated the information was based on existing records and may not be complete
and recommended the applicant make all efforts to avoid and minimize impacts to these species of
concern. :

The SCDNR did not object to DHEC certifying the application provided the above-listed concerns were
adequately addressed and provided a list of stipulations they provided were incorporated as minimization
measures.
DE Response )
See previous discussion at the end of Section IILD of this staff assessment, titled Water Quality
Assessment that includes a brief Description of commitments and stipulations that DE made in
response to the SCONR’s comments and recommendations.
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After the SCDNR reviewed the information included in the applicant’s response dated August 20, 2021,
the SCDNR stated they bad no further objections provided the commitments and stipulations included in
the response document and attachments were incorporated as permit conditions.
SCDHEC Response
See previous discussion at the end of Section IILD of this staff assessment, titled Water Quality
Assessment that includes a Description of how the SCDNR’s comments and recommendations, and
DE’s commitments and stipulations, were incorporated as enforceable conditions of the 401 WQC
per the SCDNR'’s qualified “no objection.”

Theresa Hyman

Date: October 14, 2021 (oral comments)

(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.

( ) No objections provided the applicant adheres to the conditions in Section VIIL

( ) No objections.

( ) Has elected to not conduct an investigation nor provide any comments.

Ms. Hyman stated Dominion has not addressed noise pollution.
DE Response
The project consists primarily of the installation of a below grade natural gas pipeline. Typical
construction hours are during daylight hours (7am - 7pm), Monday - Saturday. Noise generated
during construction will follow applicable local, state, and federal regulations. Noise emissions are
not anticipated once construction is complete. The propesed project does not include compression
Jacilities, which may produce noise and require noise attenuation.

SCDHEC Response

SCDHEC notes that this issue does not fall within the scope of review Described in regulation 61-
101, Water Quality Certification, is not related to water quality or classified uses and cannot be
addressed through this review. However, this is a public interest factor that falls within the Scope of
CWA Section 404 and may be addressed through the federal permit.

Ms. Hyman stated Dominion will contaminate the drinking water, food, air, and water used for irrigation.
DE Response
DE repeated response comments about Avoidance and Minimization Measures listed previously.

Ms. Hyman stated Dominion claims to have a lifetime right of way on my land but they are there
illegally.
DE Response A :
Dominion Energy South Carolina, Inc. has an existing easement recorded in Book A21 at Page 65
in the Florence County Register of Deeds and a separate existing easement recorded in Book A21 at
Page 146 in the Florence County Register of Deeds for the properties in which Ms. Hyman’s
~ husband has an interest.

Shirley Wilson
Date: October 14, 2021 (oral comments)
(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.
( ) No objections provided the applicant adheres to the conditions in Section VIIL
( ) No objections.
( ) Has elected to not conduct an investigation nor provide any comments.
Ms. Wilson stated the pipeline will destroy the land, kills humans and wildlife, poisons the water and is
toxic to the soil. :
DE Response
DE repeated response comments about Pipeline Safety listed previously.

Becky Ryan

Date: October 14, 2021 (oral comments)

(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.
( ) No objections provided the applicant adheres to the conditions in Section VIIL
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( ) No objections.
( ) Has elected to not conduct an investigation nor provide any comments.
Ms. Ryan made comments at the SCDHEC virtual public hearing, identifying herself as the North Coast
Office Director with the Coastal Conservation League. She stated that she wanted “to reiterate that
Dominion has a record if impairing water quality. As Lauren Megill Milton briefly referred to, DHEC
fined Dominion in 2019 for illegally discharging sediment and impacting the North and South Tyger
Rivers, contributing to the Woodruff-Roebuck water district's mud-clogged intake pipe, and forcing them
to buy water from another utility. Dominion has a poor record and so should be held to a high standard
for water quality permits, especially with so many acres of streams and wetlands at risk.”

DE Response

DE repeated portions of their response comments about DE”s Environmental Record listed

previously.

Sheila Daughtry

Date: October 14, 2021 (oral comments)

(x) Objects to the proposed project, see discussion below and in Section VI, Conclusmns

( ) No objections provided the applicant adheres to the conditions in Section VIIL

( ) No objections.

( ) Has elected to not conduct an investigation nor provide any comments.

Ms. Daughtry made comments at the SCDHEC virtual public hearing, stating that “in listening to all

these people, people getting sick and people that are irresponsible at Dominion with the water and

poisoning, and then hearing about the endangered species, and eels, and sturgeon -- I heard a quote by

Lauren Megill earlier, and she said it's not a request. It's your duty, and you have the power. You all have

the power, and it should be all of our duty to make sure that our waters are clean and not polluted.”
SCDHEC Response
When evaluating the proposed work, SCDHEC followed procedures for 1mp1ement1ng State Water
Quality Certification requirements pursuant to Section 401 of the Clean Water Act, 33 U.S.C.
Section 1341, and Regulation 61-101, Water Quality Certification, and Regulation 19-450, Permits
for Construction in Navigable Waters.

Carolyn Cooper

Date: October 18, 2021 (telephone comments)

(x) Objects to the proposed project, see discussion blow and in Section VI, Conclusions.
( ) No objections provided the applicant adheres to the conditions in Section VIIIL

( ) No objections.

() Has elected to not conduct an investigation nor provide any comments.

Ms.-€ooper called SCDHEC to-say no-to-the-pipeline-—She-stated-the pipeline- was not needed inthe area.
She stated the pipeline would cause cancer in a lot of people, and she was trying to keep people safe.

DE Response

DE repeated response comments about Pipeline Safety that were listed previously.

SCDHEC Response

Regulation 61-101, Water Quality Certification, necessarily charges SCDHEC with considering the
purpose of a project, but nowhere does the regulation mention need. SCDHEC also notes that the
U.S. Department of Transportation, Pipeline and Hazardous Materials Safety Administration is the
federal pipeline safety authority and is responsible for setting and enforcing regulations and
standards for the design, construction, operation, maintenance or abandonment of pipelines by
pipeline companies. :

. Carletta Anderson
. Date: October 22, 2021 (telephone comments)
(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.
( ) No objections provided the applicant adheres to the condltlons in Section VIIIL.
( ) No objections.
( ) Has elected to not conduct an investigation nor provide any comments.
Ms. Anderson called SCDHEC to say no to the pipeline.

SAC-2019-01427, Dominion Energy, Florence County, Page 38 of 44



SCDHEC Response
This commenter’s objection does not raise any specific issue that can be addressed through this
review.

Wanda Davis

Date: October 22, 2021 (telephone comments)

(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.

( ) No objections provided the applicant adheres to the conditions in Section VIIL

( ) No objections.

( ) Has elected to not conduct an investigation nor provide any comments.

Ms. Davis called SCDHEC to say no to the pipeline.
SCDHEC Response
This commenter’s objection does not raise any specific issue that can be addressed through this
review.

Donna Lewis

Date: October 24, 2021 (telephone comments)

(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.

( ) No objections provided the applicant adheres to the conditions in Section VIIL

( ) No objections. }

( ) Has elected to not conduct an investigation nor provide any comments.

Ms. Lewis called SCDHEC to say no to the pipeline.
SCDHEC Response
This commenter’s objection does not raise any specific issue that can be addressed through this
review.

Tree Jackson

Date: October 24, 2021 (telephone comments)

(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.

( ) No objections provided the applicant adheres to the conditions in Section VIIL

( ) No objections.

( ) Has elected to not conduct an investigation nor provide any comments.

Ms. Jackson called SCDHEC to state that she is against the pipeline.
SCDHEC Response
This commenter’s objection does not raise any specific issue that can be addressed through this
review.

Edna Guajardo

Date: October 22, 2021 (telephone comments)

(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.

( ) No objections provided the applicant adheres to the conditions in Section VIIL

( ) No objections.

( ) Has elected to not conduct an investigation nor provide any comments.

Ms. Guajardo called SCDHEC to say no to the pipeline.
SCDHEC Response
This commenter’s objection does not raise any specific issue that can be addressed through this
review.

Marshall D. Munn, Mayor, Town of Pamplico

Date: October 21, 2021 (email)

( ) Objects to the proposed project, see discussion below and in Section VI, Conclusions.

( ) No objections provided the applicant adheres to the conditions in Section VIIL

(x) No objections.

( ) Has elected to not conduct an investigation nor provide any comments.

Mr. Munn sent an email to SCDHEC identifying himself as a resident of Pamplico and natural gas user.
He also stated he owns property that will be crossed by the proposed pipeline. He stated in times past the
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existing pipeline did not cause any problems of which he was aware. He offered his opinion that the
additional pipeline is needed now and for the future due to growth that he said the townspeople all know
is coming. He stated the proposed new pipeline will once again cross the creek/stream that borders his
property. He expressed his confidence in today’s technology and said he believed precautions will be
taken to ensure a safe installation, concluding by saying he supported the project. He provided phone
numbers and offered to discuss his views further.

SCDHEC Response

This commenter offered no objection and no response is required.

Christine Ellis on behalf of Winyah Rivers Alliance (WRA) - finalize after SCELP and BREDL
Date: October 29, 2021 (email)

(x) Objects to the proposed project, see discussion below and in Section VI, Conclusions.

( ) No objections provided the applicant adheres to the conditions in Section VIIL

( ) No objections.

( ) Has elected to not conduct an investigation nor provide any comments.

Ms. Ellis wrote on behalf of the WRA to ask SCDHEC to deny certification of the application. She stated
the WRA is a 501(c)(3) nonprofit organization whose mission is to protect, preserve, monitor and
revitalize the health of the greater Winyah Bay watershed (aka Lower Pee Dee Basin). In South Carolina,
she stated the WRA team watches over the Pee Dee Basin, including dedicated River Keepers for the
Waccamaw and the Lumber River watersheds.

Ms. Ellis stated the Pamplico Pipeline represents environmental racism.
DE Response
DE referred again to a 3-page document titled “Environmental Justice and Heirs Property
Comment Responses.”

She stated the pipeline threatens groundwater, potentially impacting local water wells.
DE Response
DE repeated response comments about Pipeline Safety listed previously.

She stated the pipeline threatens the drinking water source for the City of Florence.
DE Response )
DE's proposed project will not threaten the City of Florence’s drinking water source and Florence
City council agrees with DE's position. Specific to the comment about the project threatening the
City of Florence’s drinking water source, DE will not impact said drinking water source for
multiple reasons including the following: 1.} The City's Utility Director indicated that DE’s
proposed project is located approximately 20-to-30-river miles-downstream from the City of

Florence’s water intake and 2.) the proposed DE project does not cross the Great Pee Dee River.
DE'’s proposed project is located about 1-mile to the west / southwest of the Great Pee Dee River.
SCDHEC notes that DE referenced a document included with their December 10, 2021
submittal titled “Attachment 8: Excerpt from Florence City Council Meeting Minutes, Sept.
14, 2020,” which is part of the administrative record for this proposed decision.
She stated that forested wetlands that are cleared and not regenerated/restored will be permanently
impacted, impairing filtration capacity, threatening water quality and impacting the plant and animal life
native to the watershed. These impacts threaten already impaired waterways in the project area and
disrupt the ecosystem services of water filtration, recreational benefits and flood protection. Impacts to
wetlands require mitigation and/or restoration to ensure that these ecosystem services are not disrupted.
DE Response
DE repeated response comments about Wetland Restoration listed previously.

She asked for consideration of how the pipeline will impact the flood zone, stating the consequences of
flooding on water quality and the integrity of the pipeline must be considered.
DE Response : . )
DE repeated response comments about Floodplain Impacts listed previously, stating again that as
of September 29, 2021, DE received an approved Flood Plain Development Permit from Florence
County.
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SCDHEC Response :
SCDHEC also notes that the proposed natural gas pipeline is being co-located with an existing
natural gas pipeline that has been in place since the 1960s.

She asked for consideration of climate change and the fact that methane is a powerful greenhouse gas as

part of the decision making process.
DE Response
Dominion Energy has been at the forefront of efforts to reduce methane emissions. The company
has been a founding member or leading participant in the EPA’s Natural Gas STAR Program, the
EPA’s Methane Challenge Program, the Natural Gas Sustainability Initiative, and the ONE Future
Coalition. Moreover, Dominion Energy’s environmental strategy focuses heavily on achieving net
zero carbon and methane emissions firom our electric and natural gas operations by 2050. We are
pursuing a diverse mix of cleaner, more efficient, and lower-emitting methods of generating and
delivering energy, while advancing aggressive voluntary measures to continue reducing emissions
from traditional generation and delivery and maintaining reliable service and affordability. While
DE agrees that greenhouse gas reductions are important, we agree with SCDHEC when they noted
that “DHEC's role in reviewing this project is very specific. We must determine whether or not any
discharges associated with this project, both direct or indirect [sic], will adversely affect the quality
or uses of waters of the state.”

She stated that DE has received numerous violations associated with its lack of erosion and sedimentation
controls. She stated that Allegheny-Blue Ridge Alliance’s (ABRA), Compliance Surveillance Monitoring
team based in Virginia and West Virginia documented numerous cases of severe erosion and
sedimentation associated with the ACP project in Virginia and West Virginia. She stated that this
occurred despite DE’s Erosion and Sedimentation Plan and despite State oversight. She stated WRA is
concerned that improper installation and/or inadequate maintenance will result in increased sedimentation
and turbidity in the project area and downstream and negative impacts on clean water and aquatic
resources in the Pee Dee River.

DE Response

DE repeated a previous response, stating that extensive measures have been established for DE to

follow when constructing the pipeline to verify that impacts to aquatic resources are avoided and

minimized to the maximum extent possible.

She stated WRA is concerned about the threats of release of drilling fluid, compromising water quality
and the health of the river’s aquatic resources. She stated that assurances to eliminate releases and for
prompt cleanup when a release does occur, immediately as opposed to “within 30 days”, are critical.
DE Response
DE stated that inadvertent Returns (i.e. frac-outs) will be addressed immediately.

SCDHEC Response

SCDHEC is proposing to include an enforceable condition in the 401 WQC to make the applicant,
DE, responsible for ensuring compliance with the project’s “HDD Inadvertent Return Contingency
Plan” dated June 4, 2020, or any subsequent revision approved by the Charleston District USACE
and the SCDHEC, in consultation with the SCDNR. The proposed condition will also require the
applicant, DE, to keep a copy of the plan and all necessary equipment and supplies specified in the
plan onsite during construction involving Horizontal Directional Drill or HDD operations. SCDHEC
is also proposing to include an enforceable condition in the 401 WQC notifying DE that they must
properly dispose of drilling fluid or mud in accordance with applicable requirements of State laws
and regulations as administered by the SCDHEC Solid Waste Permitting and Monitoring Program.

Ms. Ellis stated Sturgeon (both Atlantic and Short Nose species) are native to the Pee Dee River. She
said these and other important species and their protection needs to be adequately considered as part of
the permitting process.

DE Response

DE repeated response comments about RTE Species listed previously.
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SCDHEC Response

The SCDNR reviewed DE’s RTE species habitat assessment and made the recommendation that all
efforts should be made to avoid and minimize impacts to species of conservation concermn. Where
trench excavation is required across flowing streams, the SCDNR specifically recommended the use
of a temporary flume bypass instead of a dam-and-pump method, as the latter could entrain or
impinge many of the above-mentioned fish species of concern as well as other aquatic organisms.
The DE committed to using this method in the referenced streams and SCDHEC proposes to include
this commitment as an enforceable condition of the 401 WQC.

She stated the application fails to adequately evaluate direct, indirect and cumulative impacts of the
pipeline on water quality, protected species, and natural resources in the project area and Pee Dee
watershed.

DE Response

DE repeated response comments about Individual and Cumulative Adverse Effects listed

previously.

She stated impacted landowners have expressed their concerns, including impacts on Heir’s Property, loss
of use of property and loss of property value, the lack of local benefits from the project, environmental
impacts, and the unavoidable risks of methane gas pipelines. The pipeline poses the risk of leakage, fire
and explosions, putting these Environmental Justice communities in the sacrifice zone.
DE Response
DE referred again to a 3-page document titled “Environmental Justice and Heirs Property
Comment Responses.” DE also referred again to a 2-page document titled “DE's Natural Gas
ROW Guidelines” that explains that the ROW can be utilized for various purposes. DE also
repeated response comments about Pipeline Safety listed previously.

Consistency with the Coastal Zone Management Program, R. 48-39-10 et seq.

Did the staff of the Office of Ocean and Coastal Resource Management (OCRM) find the project
consistent with the S.C. Coastal Zone Management Program? ( ) Yes ( ) No (x) N/A

Date:

( ) Per revisions :

( ) Per conditions included in Section VIIL

( ) If no, provide Sections of Coastal Zone Management Program cited.

Conclusions on Water Quality Impact and Classified Uses

DE is requesting a permit to install a gas main that they refer to as the River Neck to Kingsburg 16- inch
Gas Main, which is also known to the public as the Pamplico Pipeline. The purpose of the pipeline is to
support growth in the area by providing additional capacity and flexibility to meet current and antlclpated
future customer demands for natural gas.

When evaluating the proposed work, SCDHEC followed procedures for implementing State Water
Quality Certification requirements pursuant to Section 401 of the Clean Water Act, 33 U.S.C. Section
1341, and Regulation 61-101, Water Quality Certification, and Regulation 19-450, Permits for
Construction in Navigable Waters.

The water quality impacts of the proposed work will be temporary provided the applicant adheres to
BMPs, the conditions of Nationwide Permit 12 (including the Charleston District Regional Conditions),
and the enforceable, SCDHEC 401 WQC conditions listed below in Section VIII of this staff assessment.
DHEC has reasonable assurance that the water quality standards of Regulation 61-68 will not be
contravened as a result of the proposed work. The proposed work will result in no significant degradation
to the aquatic ecosystem or remove existing and classified uses of waters on the project site, including
wetlands, that drain east through Jefferies Creek, Mills Branch, Bigham Branch, Briar Branch, Barfield
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Mill Creek, Bullock Branch, and unnamed tributaries to the Great Pee Dee River. The project is in
compliance with the above régulations provided the applicant adheres to BMPs, the conditions of
Nationwide Permit 12 (including the Charleston District Regional Conditions), and the enforceable,
SCDHEC 401 WQC conditions listed below in Section VIII of this staff assessment. The above
assessment also ensures that the proper sequencing of avoidance, minimization, and appropriate
compensation for unavoidable impacts has been demonstrated. Information about the technical aspects of
this application is available from Rusty Wenerick, the project manager, by calling (803) 898-4266 or by
e-mailing weneriwr@dhec.sc.gov.

SCDHEC reserves the right to impose additional conditions on this Certification/Permit to respond to
unforeseen, specific problems that might arise and to take any enforcement action necessary to ensure
compliance with the Construction in Navigable Waters Permitting Program.

VIIL Staff Recommendation
Issue 401 Water Quality Certification with conditions, and with provisions consistent with the
Permits for Construction in Navigable Waters Regulations.

VIIL Conditions to be Placed on 401 Water Quality Certification When Issued

1. The applicant must implement appropriate best management practices that will minimize erosion and
migration of sediments on and off the project site during and after construction. These practices
should include the use of appropriate grading and sloping techniques, mulches, silt fences, or other
devices capable of preventing erosion, migration of sediments, and bank failure. All disturbed land
surfaces and sloped areas affected by the project must be stabilized.

2. The existing and proposed pipeline corridor/right-of-way crosses an approximately 146-acre tract
protected by a conservation easement (Front Swamp LL.C), and crosses the Pee Dee Station Wildlife
Management Area managed by the SCDNR and leased from the S.C. Public Service Authority
(Santee Cooper). The applicant must coordinate appropriately with the corresponding landowners
throughout the duration of construction and operation of the pipeline to minimize impacts to the
aquatic resources, aquatic ecosystems, water quality, and classified uses within these protected
conservation lands. : '

3. The applicant must make all efforts to avoid and minimize impacts to waters that contain species of
conservation concern within the project corridor. The applicant, DE, must utilize the temporary
flume bypass method to cross all streams that are flowing at the time of construction (unless HDD or
bore methods are employed) including but not limited to Brier Branch, Barfield Mill Creek, and the
specific tributaries where species of conservation concern have been recorded and that are
referenced in comments submitted by the South Carolina Department of Natural Resources, which
inctude Mill Branch, Bigham Branch, and Bullock Branch.

4. The applicant is responsible for ensuring compliance with the project’s “HDD Inadvertent Return
Contingency Plan” dated June 4, 2020, or any subsequent revision approved by the Charleston
District USACE and the SCDHEC, in consultation with the SCDNR. The applicant, DE, must keep
a copy of the plan and all necessary equipment and supplies specified in the plan onsite during
construction involving Horizontal Directional Drill or HDD operations.

5. The applicant must restore stream banks at crossings after construction has been completed, in as
little time as is feasible, which will vary based on site-specific conditions. Disturbed stream banks
should be restored by using an appropriate riparian seed mixture, planting woody vegetation, and/or
using bioengineering techniques for stream bank stabilization.

6. The applicant must conduct construction activities in a manner that avoids and minimizes
disturbance of woody wetland and riparian vegetation within the project area to the greatest extent
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practicable. The applicant must limit removal of vegetation to only what is necessary for
construction of the proposed pipeline and road culvert.

7. The applicant must properly and expeditiously stabilize areas disturbed during construction using
appropriate methods including seeding with mixes that incorporate seeds of native species,
mulching, live staking with native species, and other appropriate temporary and final stabilization
measures as required by site-specific circumstances.

8. Afier operation of the pipeline commences, the applicant may maintain the cleared right-of-way
using a combination of hand clearing, mowing, and application of EPA-approved herbicides in
accordance with FIFRA label requirements and Clemson University’s Department of Pesticide
Regulation’s requirements, as applicable. The applicant may only select and apply herbicides
approved for use near waters and in conformance with the Pesticide General Permit issued by
SCDHEC. The applicant is responsible for ensuring that all herbicides are applied by trained
applicators licensed through Clemson University Extension Service.

9. The applicant must properly install erosion and sediment control devices appropriate to site-specific
circumstances prior to land disturbance, and must properly maintain these devices in a functioning
capacity until the project area achieves final stabilization.

10. The applicant may only use materials for erosion control, such as hay bales or straw mulich, if they
have been certified as free of noxious, harmful, or injurious weeds by the supplier.

11. The applicant must repair any damaged erosion control measures in areas of active construction or
equipment operation within 24 hours of identification, or as soon as conditions allow if compliance
with this time frame (in other words waiting up to 24 hours) would result in greater environmental
impacts.

12. The applicant must take all necessary measures to prevent petroleum products, tar, trash,
construction debris, and other pollutants from entering the adjacent offsite areas, wetlands, and
waters.

13. Once the applicant initiates the project, construction and final site stabilization must be completed in
an expeditious manner in order to minimize the period of disturbance to the environment.

14. Upon project completion, the applicant must permanently stabilize all disturbed areas with
vegetative cover (preferable), riprap, or other erosion control methods as appropriate.

15. The applicant must construct access-road crossings of Waters of the United States with appropriately
sized culverts. Culverts must be sized and designed to prevent alteration of the natural stream
morphology. For pipe culverts, the bottom elevation of the culvert or pipe must be at or below the
stream bed elevation to allow for natural migration of aquatic organisms upstream and downstream.

16. The applicant must properly dispose of drilling fluid or mud in accordance with applicable
requirements of State laws and regulations as administered by the SCDHEC Solid Waste Permitting
and Monitoring Program.
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